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Message from the Editor
Welcome to the spring 2022 issue of the

analysed the recent conflict at Rogers

Canadian Arbitration and Mediation
Journal. In this issue, our contributors

Communications Inc. using that theory.
Pat Bragg reviews Mediation and Popu-

chose to write about contemporary issues, both social and professional. Edi-

lar Culture by Jennifer Schulz, which she
describes as “a fun, dense, and impor-

torial board member Jennifer Webster
convened a virtual roundtable with ADR

tant read about mediation.” Heather
Swartz reviews my recent book, Don’t

practitioners Dominique Panko and
Marc Bhalla to explore what difference

Lose Sight: Vanity, Incompetence, and
my ill-fated left eye, which she thought

technology has made to the mediation
process, especially when the pandemic

“provoked both professional and personal reflection and insight.” And Inter-

inhibited or prevented in-person sessions. Are asynchronous, virtual media-

national Commercial Arbitration: A
Comparative Introduction by Franco

tions a bane or a blessing? Practitioner
and trainer Richard Moore discusses

Ferrari and Frederich Rosenfeld was
reviewed by Eric Morgan with addi-

how conflict management training can
increase trust and confidence in the po-

tional commentary by Honourable
Barry Leon who found it to be “a help-

lice. The key, he maintains, is having
them recognize, accept, and resist the

ful resource to arbitration practitioners
in any jurisdiction, including Canada.”

tendencies that research attributes to
individuals with “elevated” power. Edi-

Visit our new book reviews webpage
here.

torial board member Shelagh Campbell
introduces readers to Gulliver’s Process

We hope readers will enjoy
and benefit from the material pre-

this issue possible: our contributors,
the helpful staff at the ADRIC office,

Theory of Power and shows how Djina
Pavlovic, Erin Valois, and Titilope

sented here, and we urge everyone to
share this issue with colleagues,

our volunteer editorial board, and to
you, our readers. Please be in touch.

Adesina, students in the Masters of
Human Resource Management and

clients, and friends. Past issues of the
journal can also be found on CanLII at

Your feedback, submissions, and
pitches are always welcome.

Masters of Administration – Leadership
programs at the University of Regina,

https://www.canlii.org/en/commentary/
journals/43/.

GENEVIEVE A. CHORNENKI,
LL.M.(ADR), C.MED, C.ARB
Genevieve is the author of Don’t Lose
Sight (2021) and co-author of Bypass
Court (2015). She holds a Certificate
in Creative Writing from the University of Toronto and a Publishing Certificate from Ryerson University. She
was inaugural chair of the Ontario Bar
Association’s ADR section and serves
on ADRIO’s C.Med accreditation committee. www.genevievechornenki.com

Thank you to all who made

Genevieve A. Chornenki
Editor-in-Chief

ADRIC's Two-Part

Correspondence
Course in Arbitration
Covers concepts and procedures of contract
and tort law, arbitration acts and procedures,
evidence and court control of arbitration.
Fulfills the educational requirements for ADR
Institute of Canada's national designations of
Qualified Arbitrator (Q.Arb) and Chartered
Arbitrator (C.Arb).
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President’s Message
As fate would have it, I write these words

on Arbitration and Mediation topics and

on the second anniversary of the pandemic. These two years feel like a life-

we proudly share those with all practitioners, parties, and counsel.

time. Fortunately, we can feel on our
faces the comforting warmth of the light

But this is not all. We all should
be proud of why we do what we do. Be-

at the end of the tunnel.
But there are always silver lin-

cause if we know the “why”, we will find
the “how”.

ings to any crisis. Amongst these hidden blessings, the pandemic brough us

We fulfill the very important duty
to ferry our clients across often chopped

time to undergo a necessary reflection
of our values, actions, and commitments.

waters, to deliver them from the consequences and anxieties of unresolved dis-

As it is said in Spanish, “yo soy
yo y mi circunstancia”: “I am I, and my

putes to the safe harbour where these
uncertainties are left behind, knowing

circumstances. My circumstances afforded me the honour of being ADRIC

that they have been well considered,
addressed, and resolved by competent,

President and, in this capacity, the pleasure of representing our members and

neutral, ADR professionals.
We make life better for our cli-

serving our clients.
There are many reasons why I

ents. We make society better.
There is still a lot to be done.

am pleased to serve ADRIC’s members
in our relentless quest to improve lives

Potential to be unlocked. Doors to be
opened. It is, more than ever, time for

by using ADR. We all share this mission.
Together, we have accomplished won-

planning to become work. Time for intentions to materialize into reality.

derful things.
ADRIC is Canada’s pre-emi-

With renewed energy, ADRIC,
standing tall after emerging from the

nent professional Dispute Resolution
organization. We have been providing

pandemic, is focussed more than ever
on building value for its members and

leadership in arbitration, mediation, and
other ADR processes since 1974. We

clients by focusing on 4 strategic areas:
• Membership growth. Keep the

are over 2400 members strong and
growing, with 7 Affiliates across the

organization relevant and financially
healthy through membership growth.

country. We promote ethical standards
and best practices. Our professional

ADRIC is committed to continuing to
be the largest and most relevant

ADR designations emphasize peer-reviewed competency.

•

ADR organization in Canada.
Professional Opportunities. Pur-

ADRIC has established stateof-the-art, bilingual, and integrated Rules

sue, develop, and support initiatives
that produce professional opportuni-

that apply to Arbitration, Mediation and
Med-Arb cases, offering arbitration case-

ties for the ADR System members,
either nationally, or in each province,

management services that cover filing
to closing. It includes ADRIC acting as

in partnership with and led by ADRIC
affiliates. We are a professional or-

the appointing authority, the fundholder
and the administrator to efficiently sup-

ganization. Advocating for ADR and
supporting our members is in our

port the parties.
We produce two free presti-

DNA.
Support new practitioners. Pur-

gious electronic publications focussing

4

•

sue, develop, and support initiatives

VOL. 31, NO. 1 - CANADIAN ARBITRATION AND MEDIATION JOURNAL

ELTON SIMOES, MBA, MDR,
IDP-C, C.MED, Q.ARB
Elton Simoes is an accomplished Arbitrator, Mediator, Negotiator, Consultant, Board Director, and Business
Executive. He practices arbitration,
mediation, and Med-Arb in complex,
confidential, time sensitive, commercial disputes. He has lived, worked,
and studied in Canada, U.S., Latin
America, and Europe. He possesses
a strong academic background in
Business, Law, Corporate Governance and Dispute Resolution.

that give new ADR practitioners access to professional opportunities.
Our continued success is a function
on how well we treat and integrate
the newcomers to our profession.
ADRIC has a commitment that extends beyond its current members
into the future generations of ADR
practitioners.
•

Diversity and Inclusion. Work
towards a more diverse and inclusive
profession and governance. It is our
goal to walk the path that leads our
organization, profession, and
professionals to mirror our society in

all its beautiful complexities.
I leave you with a warm invitation to
build this vision together. Get involved.
Join our committees. Help our board
and staff to shape our organization.
ADRIC exists to serve you.
I will be proud and honoured to
work shoulder to shoulder with you.

ADRIC 2022: ANNUAL NATIONAL CONFERENCE
October 20-21, 2022 – Ottawa-Gatineau, Ontario

We are excited to announce, we will be in
Ottawa-Gatineau October 20-21, 2022 for our in-person

48th AGM and Annual National Conference!
COME LEARN, SHARE AND GET RE-INSPIRED!
MARK YOUR CALENDARS,
AND PLAN TO ATTEND

SPONSORSHIP OPPORTUNITIES
AVAILABLE!

We will be offering the specialized and focused
content that develops your knowledge and skills,
and as always, we will have CPD accreditation
from law societies to support your continued
learning objectives, plus important CEE credits
from ADRIC.

The ADRIC Conference is Canada’s largest,
most prestigious and most important ADR
event; every major firm and company with an
interest in reaching those in the field should be
associated.

Pre-conference workshops might also be arranged
the day prior, Wednesday October 19, 2022.
VENUE
Doubletree By Hilton Gatineau-Ottawa
1170, chemin d’Aylmer
Gatineau, Québec J9H 7L3
www.doubletreegatineau.com

CONFERENCE WEBPAGE:

Our advertising and promotional campaign
reaches well over 10,000 individuals including
in-house counsel, lawyers, human resources
professionals, accountants, educators,
engineers, social workers and users of Dispute
Resolution services, as well as arbitrators,
mediators and other DR practitioners.
Demonstrate your support and commitment to
ADR through sponsorship, and enjoy multiple
benefits of sponsorship.

https://adric.ca/adric-2022-annual-nationalconference

ACT NOW - LIMITED
OPPORTUNITIES!
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Listen In:
A virtual conversation with Journal editor Jennifer Webster and fellow
mediators Marc Bhalla and Dominique Panko exploring the impact of
technology on the mediation process and the people they serve as mediators.
Jennifer: Let’s start with introductions.

Dominique: Hello! I am Dominique

Marc: My name is Marc Bhalla. I am a

My name is Jennifer Webster, and I have
a mediation and arbitration practice

Panko. I am a practising mediator in
Saskatoon, Saskatchewan. I work with

mediator and arbitrator who focuses on
condominium, corporate, and commu-

based in Toronto with a focus on employment and labour as well as commu-

all kinds of conflict, but I focus on family
disputes. Mediating virtually gives both

nity dispute resolution. I live in Toronto
and enjoy practising online.

nity disputes.

me and my clients flexibility.

Q: When did it first occur to you that
the standard mediation model—a

and, like most of my clients, have
accepted technological change as a

missing. In addition, too much of my
time was wasted travelling—to and

special in-person day for a face-toface conversation—might not suit

regular part of life. As I wrote in a
piece published in the Spring 2020

from a mediation or to and from
breakout rooms during a mediation. I

all participants? And how receptive
were you to alternative models?

issue of this journal, “The world is
changing fast. New parenting apps,

have always been comfortable with
technology and felt I could deliver my

Dominique: I’m a Millennial, so,

new social media, new challenges to
parent through (how old do you have

services more efficiently online. Then I
learned about the introduction of an

truthfully, a one-size-fits-all mediation
model never made sense to me. If you

to be to have snapchat?!)...” Flexibility
is simply a necessary ingredient of

online tribunal in British Columbia. I
immediately took online mediation

peel mediation back to its essence, it
is about the experience of the client.

being a mediator.

training and launched my online
mediation services on January 1,

As a mediator, my goal is to help
clients with their unique issues without

Marc: For me, it was in 2015. I had a
few frustrating mediations involving

2016, with a cartoon of me mediating
online from a beach! For the next four

being constrained by what has or
hasn’t worked for others in the past.

scheduling hurdles, expensive travel,
and the “special day” not working

years, however, takers were few and
far between. I sensed that online

I’ve also grown up with technology

because important information was

options interested disputants more

6
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than their legal representatives. Then

when it is flexible, and the technolo-

comfort. I also have adopted a hybrid

March 2020 arrived, and mediating
online became the default way of

gies of today allow us to realize this far
more richly than ever before. I strive to

model for some meetings, meaning
some parts are online and some in

proceeding.

offer process flexibility so people
experiencing conflict use the communi-

person and at different times. I have
many files with stakeholders in differ-

Jennifer: I developed a sense that the
mediation model was not working for

cation channel they prefer. I primarily
use email, Zoom, Teams and Google

ent locations. If I have one participant
who isn’t comfortable with technology,

most participants between 2000 and
2016 when I was working as a media-

Meet. I also have an online availability
calendar. For planning or communica-

and one who can only participate
through video conferencing, I can put

tor for Federal Mediation and Conciliation Service. However, I did not have

tion outside of synchronous meetings,
I have observed that many people are

the less savvy person in my physical
office with me while I manage the

the flexibility or institutional authority to
experiment with other approaches.

more comfortable with text-based
communications. That said, there is no

technology elements myself.

When I started my own practice in
2016, I incorporated technology into

one right approach; different people
have different preferences.

Q: That’s quite an array of
technological choices. Who gets

my practice from the outset, principally
because I had little administrative

Jennifer: I am using videoconference on

support. The pandemic certainly
increased my use of technology from

many platforms, teleconference, and
text-based communications for

Dominique: Generally this is decided
during consultations with the individu-

March 2020 onward.

mediation.

als, though I have not seen the format
of the mediation be hotly debated.

Q: Which specific technologies
do you use now?

Dominique: It’s all about recognizing the
dynamic nature of people’s lives and

Folks tend to see the need for flexibility, and I do not let the clients negoti-

Marc: Dispute resolution is at its best

having the patience and ingenuity to
accommodate differing levels of

ate format at this time. If I have a
participant who is only comfortable

to decide?

ACCREDITED
ACCREDI
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Courses Include:
• Dispute Resolution in the Digital Age
• Mediation Advocacy
• Creativity and Collaboration
• Culture, Diversity and Power in Dispute
Resolution
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attending virtually, I will not compel

am not interested in spending loads of

them to come in person even if another
participant is demanding attendance. I

time negotiating platform. Disagreements over that are like disagreements

conferencing, my clients can save
driving time. That means that my

take the lead on these conversations,
but find that the more I work with a

over the location of an in-person
mediation— if parties truly want to give

family clients who are teachers or work
hours similar to mine and aren’t

particular organization or group the
more quickly they get into a groove

mediation a try, they will be able to sort
those logistical differences out.

available to come into my office during
the day can take their hour lunch break

when it comes to format, and there
very seldomly is a debate on this topic.

Q: How has technology helped

or even their 30-minute coffee break to
do their intake meetings with me. We

in convening and scheduling
mediations?

Jennifer: I generally take a leadership

Finally, by using video

can also meet over nap time or after
the kids are in bed for the parents with

role in suggesting and recommending
different approaches based on the

Dominique: Scheduling now is a

small children who struggle to get
childcare.

type of dispute and the participants’
comfort levels. I also work for three

breeze. Getting hold of clients over the
phone or waiting for a response over

Marc: I had often said that scheduling

different tribunals that have their own
systems, and I adapt each tribunal’s

email while my calendar fills up used
to delay a lot of my files. Since people

mediation can be the hardest part of
the process. People are busy these

system to the people and the issues.

are getting more online, I’ve introduced
a booking system to my website so

days. Expecting them to give half a
day or a full day to a mediation is a big

Marc: Like Jennifer, I adapt to what
works for the people in each particular

new and current clients can schedule a
time right into my calendar, moving the

ask. Mediation with technology makes
it easier to break up the process—not

situation. My general approach is to
see what technologies parties are

burden of scheduling from me to my
clients to sort out, saving me time and

suitable for every dispute, but the
option is there. It is more feasible to,

already comfortable using and to work
with them. Before the pandemic, I

them money. This works especially
well for my family files because the

for example, break up a 3-hour
mediation into three one hour meet-

found those who opted for online
choices were enthusiastic about
technology and not generally hesitant

parties generally have a good idea of
each other’s schedules or see each
other regularly. They can book, cancel,

ings. Breaks between process events
or asynchronous participation altogether offer advantages such as the

or combative about which to use. I had
not thought about it that way, but

and move appointments as convenient
for them, plus it gives them another

opportunity for parties to gather
information, seek advice, think through

suppose I did take a leadership role in
tech selection for them then. Since the

opportunity to practise the cooperating
skills we work on in co-parent mediations.

their options and what they would like
to say. This can enhance what can be

pandemic, I have definitely noticed that
I am looked to for leadership in this

Another tool I love is doodle
poll. I use this one to set up collabora-

achieved through mediation.
I handle my own availability

respect. I have heard of some mediators running into obstacles with certain

tive meetings or anything with more
than three participants. It’s similar to

calendar. There are several modules
that make it easy to do for anyone who

organizations refusing to use certain
platforms out of privacy/data concerns,

giving three dates to a group, but you
can give a whole range of dates or

knows a little html, WordPress or
Joomla! to handle on their own. That,

but have not experienced that myself. I

even plug your calendar right in.

along with a good old fashioned Outlook
calendar invite with the meeting link
included works well for me.
I aim to keep it simple and

ADR

PERSPECTIVES
Perspectives on alternative
dispute resolution for ADR
parties and their lawyers.

• Cross-Canada Editorial
Board: some of the
foremost mediators and
arbitrators in the country
• Short, practical articles
• Relevant to ADR end users
• Four issues annually

SUBSCRIBE NOW

READ PAST ISSUES

decided years ago to do away with any
thought of conducting more than one
mediation a day in my private practice,
to ensure I am dedicated to my clients
and, definitely, for the preservation of
my own mental health. This also
prevents scheduling from getting
complicated.

No fee subscription
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Jennifer: Before starting to incorpo-

mediation participant takes part

tions by teleconference and

rate the different technologies into my
practice, I had almost entirely con-

through their own device and from a
location that they are already familiar

videoconference, there are always
distractions. The online protocols and

ducted mediation through synchronous, in-person meetings, and sched-

with, the playing field can feel leveled.
This does raise some new client

ground rules are important, and, at the
same time, the standard of conduct or

uling for those meetings was often
very challenging, particularly when

management hurdles for legal representatives. For example, if a lawyer

internet connectivity is not perfection.

participants were located across the
country. Now, when we are mediating

and their client are not participating in
online mediation from the same

Dominique: I completely agree with
Marc: that more people can participate

with different technologies, we are no
longer focused on finding a day when all

location, it can be harder for the lawyer
to prevent their client from talking. That

in an online format and the more the
merrier! As Jennifer said, it increases

the participants are available. In addition
to doodle, I have been using an online

certainly puts people back into the
mediation process!

the ability of clients to feel heard. I do
however find that while online meet-

calendar for scheduling through
MediatorDates for my private practice.

My mediation practice often
includes disputes involving condo-

ings can bring people back into
mediation, it can sometimes create a

Technology makes scheduling
so much easier: I can schedule short

minium and corporate entities that are
controlled by boards of directors. I

more time consuming process as
people have distractions in their own

individual sessions at times convenient
for each participant, and there is more

have observed that more directors
participate in online mediation than in-

homes, internet connection can be
unreliable, and running people through

flexibility in each person’s calendar
when I am only looking for an hour or

person mediation, as we overcome the
hassle of travel and ease scheduling. It

my online etiquette protocols eats into
our scheduled meeting time.

two of their time and when they are not
required to travel for an in-person

can make it more challenging for me
as the mediator in terms of controlling

Sometimes it’s a question of
quantity or quality: I want the right

meeting. I recently conducted a team
mediation where I was able to sched-

the process and coordinating breakout
rooms, but I enjoy such challenges. I

people in the room, not necessarily
everyone who is available. The more

ule meetings with each individual over
a week, and that arrangement gave
each person more time to reflect on

once had an online mediation involving
more than 20 people going in and out
of 5 different breakout rooms, so I was

folks we have in a meeting, the more
troubleshooting and potentially distracting background things we have

the conflict and consider how to
approach the discussion when we

constantly re-arranging who would be
grouped together! So long as the

going on. This can be really hard for
my family clients who bring their

arrived at a joint session.

capacity and purpose of each person’s
participation is clear and appropriate, I

lawyers in for each meeting as the
price point rockets when our meetings

Q: In your experience, has technology enhanced participation in

usually find the more the merrier,
especially in dynamics where there will

stretch longer than anticipated. I also
have noticed both lawyers and clients

be ongoing relations between all
involved.

seem to be less prepared for meetings
that are not in person. This is not

Marc: Definitely. Most of my in-person
mediations took place at a law office,

Jennifer: Because the technology

always the case, but the temptation to
check emails or do other things while

more for the convenience of the
lawyers than for the comfort of dispu-

allows for expanded participation,
there are more opportunities for

in meetings can really negatively affect
how people show up.

tants, and while the formality of a law
office can, at times, be helpful, it is

participants to be heard, not just by the
mediator but by the other people

Q: Would you say that managing

often intimidating. Online mediation
allows people to take steps to address

affected by the conflict. I find that my
participants and I are learning together

conflict more comfortably. They can
participate from the comfort of their

how to better manage the technology
and the different challenges.

Dominique: I do not think every

own home or office. They can keep a
pet nearby. I have found that such

I think, as mediators, we need
to first acknowledge that the context is

practitioner is capable of managing a
virtual meeting, but this is an area we

convenience and familiarity results in
increased participation from the people

different and meet the participants
where they are. So, for instance,

should all strive to have a high level of
competence. There is online dispute

involved in the dispute. When each

when people participate in media-

resolution training available to help

mediation? If so, how?

10
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technology is now a mandatory
competency for mediators?

ADRIC BENEFITS OF MEMBERSHIP
Recognized as Canada's preeminent Alternative Dispute Resolution (ADR) organization, the
ADR Institute of Canada sets best practice standards in Canada, while providing leadership,
value and support to our clients and individual and corporate members.

Membership has special
benefits, including:
visibility & marketability with our
online directory; access to member
logos; work and roster opportunities;
publications and resources; professional development including ADRIC

ADRIC provides education and accreditation (recognized
internationally), promotes ethical standards and competency, and
advocates for all forms of ADR for public and private disputes.

conference & events, affiliate
events; negotiated member discounts on useful programs and services including specially-negotiated
group plans.

ADRIC Group Plans
ZOOM ENTERPRISE
VIDEOCONFERENCING

PROFESSIONAL LIABILIT
Y
LIABILITY
INSURANCE PROGRAM

PERSONAL HOME, A
UT
O, TRA
VEL &
AUT
UTO,
TRAVEL
LIFE INSURANCE PROGRAM

Do you need to conduct your meetings
online more and more in these busy times?
ADRIC has an outstanding plan which includes: the Enterprise Plan; breakout
rooms; screen sharing; unlimited recording; unlimited cloud storage; webinar capability (up to 500 participants per meeting); training videos & 24/7 tech support.

ADRIC’s Group Professional Liability
Insurance program covers liability
damages arising from rendering of, or
failure to, render any type of ADR service.
Enjoy special enhanced coverage with
dramatic discounts for ADRIC members.
Members comment this insurance program
alone is worth the cost of membership!

ADRIC members have access to the
TD Insurance Meloche Monnex program - preferred insurance rates and
expanded coverage on a wide range
of home, car, travel and life insurance
coverage that can be customized for
your needs. Feel confident your home,
condo, renter’s or car insurance coverage fits your needs.

Additional optional coverages are
available: commercial general liability;
personal legal expense insurance; cyber
coverage; property; mobile office loss; and
ID restoration services.
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practitioners develop this skill. If need

their cameras on, I can’t have interrup-

for participants to give verbal assent to

be, technology coordinators can be
contracted out to manage a virtual room,

tions because they make it so I can’t
hear anyone, and I have all my

the agreement and include that our
meetings may be any combination of

though this service can be expensive.

participants verbally confirm they are
not recording the meeting and there is

in-person or virtual. This is a small
change, but I will likely keep it going

Jennifer: I agree that we should all
improve our comfort and competence

no one else in their space who could
overhear us.

forward as it gives me more flexibility
in meeting format.

in managing virtual meetings. At the
same time, these are functions that

You always need a backup
plan for interruptions or connection

Marc: I have never been one to

can be assigned to others if the
mediator needs to focus exclusively on

issues. Generally, connection issues
can be dealt with effectively by switch-

require too many ground rules. That
said, confirming the confidential nature

the mediation. In my private practice, I
manage all aspects of the virtual

ing audio to a phone call. Interruptions
or distractions often result in the

of my process is a key one that I
review at the outset of every media-

meetings, but in my tribunal hearings,
these functions are managed by adminis-

meeting being rescheduled or paused
until the issue is resolved, but this

tion, whether online or in-person.
Otherwise, I tend to take cues from my

trative or case management staff.

should be discussed at the beginning
of the meeting.

clients to see what is most comfortable
for them. I find that participants

Marc: Managing technology is definitely a mandatory competence these

Because the process is more
rigid when I am mediating online, I

providing input on ground rules can be
a good way to make them feel a part of

days. If a mediator does not have a
base level of competency with technol-

don’t get to see how my clients fight,
which is a really crucial aspect of

the process.
I have always had a clause in

ogy, I do not believe that they can
adequately facilitate online mediation.

family mediation. To address this, I’ve
been much more conscientious about

my agreement that speaks to using
technology in mediation. Essentially, it

While support is available and may be
tolerated as a work-around during a

doing robust screening for high conflict
and family violence. I need to spend

establishes that the preservation of
confidentiality in mediation is a shared

global pandemic, I do not see it as
feasible long-term. Imagine if, during
an in-person mediation, the mediator

more time actively listening and
clarifying my understanding when using
technology to mediate, especially when

responsibility because I do not believe
that a mediator alone can ensure a
mediation takes place on a confidential

needed someone else to unlock the
door to each room as parties moved

using text-based communication.
In my agreement to mediate, I

basis, in-person or online. My agreement has parties acknowledge the

from joint session to breakout rooms
and as the mediator moved between

have amended some wording to allow

limits and releases me from liability in

breakout rooms. The process would be
neither seamless nor efficient and, in
my view, would reflect poorly on the
mediator’s process leadership.
Q: Have you instituted or modified
your ground rules or terms of
reference as a result of using
technology in mediation?
Dominique: I have started implementing ground rules. I never impose rules
on clients in person, if they want to put
together some rules of engagement for
the meeting, then wonderful, but my
standard line has always been that it is
for them to define respectful communication. I simply cannot do this with

Dentons. A leader in appropriate
dispute resolution (ADR)
Disputes are a part of doing business; at Dentons, resolving them is
our business. ADR is one of Dentons’ core practices, and as a globally
recognized leader, we are here to help you.
To learn more about our practice, please contact
our team in Canada.
Dentons, the law firm of the future is here.
dentons.com

online meetings. I tell clients I need
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the event of mishaps.

levels have increased.

involved as needed. I have worked

Jennifer: Like Marc, I do not take a lot

Marc: Online or in-person, pandemic

with parties where we share the
screen and work on a draft together,

of steps about ground rules beyond
establishing a shared understanding of

or pre-pandemic, I have always offered
and never insisted on this. There was

but it is more common for the parties
to reach an agreement in principle and

confidentiality and reviewing the
expectations around the technology. I

a bit of a golden period of uptake
between March and June 2020, when

then finalize a document through email
versions back and forth.

review ground rules at the outset that
are fairly similar to the process rules

legal representatives had less experience participating in online mediation.

Marc: This is something I encourage

that Dominique mentioned. I expect
that participants keep their cameras on

Since then, I have found that this
generally is not being embraced as

my clients to consider ahead of the
mediation. In my practice, the most

unless there is a good reason for not
doing so. There is no recording of the

often as it should, probably because of
busy schedules. But orientation and

common approach is for one of the
lawyers involved to prepare an initial

session. I ask people to speak slowly
and clearly because there can often be

preparation go beyond technology,
and the value of preparation should be

draft settlement agreement in Word
and email it to the other. From there,

an audio lag. I also ask participants not
to use the chat function that is avail-

better appreciated.

they typically share a screen and talk
through changes. Of course, the

able in the videoconference platform,
and sometimes I will disable the

Dominique: I spend more time
preparing my clients to mediate. I have

relationship between opposing counsel
makes all the difference as far as this

function so that it is not available to
them. Personally, I really miss the

always insisted on doing consultations
with my clients. If someone is partici-

goes. My approach is to have a plan in
place around the practical side of

visual cues that are available to me
during in-person mediations. In

pating in a mediation I am running, I
will have had at least one conversation

capturing settlement in advance. I also
think talking about it in advance brings

videoconferencing we are still only
seeing part of the person, and I am

beforehand either with them or their
lawyer, preferably both. We talk a lot

some hope of resolution to mediation
preparation.

finding that I am asking more questions about my understanding to check
that I haven’t missed something

about what they need to have a
comfortable, distraction-free environment, and talk about if they need an

Q: Please offer a final insight or
learning from your experience

because of a technology barrier.
I rarely use written terms of

orientation for any technology we will
be using. I front-end load a lot of my

reference. When I do, however, I have
changed the terms for the virtual space

meetings.

Marc: To me, a silver lining of the
pandemic is the reduced formality that

to address the expectation that there
will be no recording of the meeting and

Q: What about minutes of
settlement? Has technology

is expected in this context. Historically,
online dispute resolution has been

that participants will have privacy when
they participate or identify all persons

changed anything there?

with technology in mediation.

categorized as cold or impersonal
relative to in-person processes, but

who are in the meeting space with
them.

Dominique: I have really embraced
collaborative writing tools like teams,

that’s not consistent with my experience. By making it acceptable for

Q: What are your practices for

google docs, and OneDrive. Those
tools help me work with other profes-

someone to forget to un-mute or have
their cat crash the meeting, we

sionals and my own in-house team, as
well as give my clients the ability to

humanize the process and the
parties taking part in it. While a

Jennifer: In early 2020, I was regularly
offering orientation sessions to partici-

edit a “one-draft” style agreement and
provide comments or questions.

certain level of formality is still
important and required, the lower-

pants to ensure that they could
connect and understand the functions

Jennifer: My practice with respect to

ing of the bar in this respect is
something that I consider to be a

of the technology. I find that participants rarely need this kind of support

the written settlement really has not
changed in moving from in-person to

great thing! While I will stop short of
welcoming distractions in my

now because they have been using
videoconference technology in many

virtual mediation. I prefer that the
parties write the settlement documents

process, I will say that they are
expected and can be accommo-

aspects of their life and their comfort

as much as possible, and I only get

dated. Of course, this has to be within

preparation and orientation?
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reason. Mediation participants have to

Dominique: Since expanding my

Now, I’ve been manufacturing similar

commit to being present and focused
on the task at hand. They also need to

practice into the virtual space, I have
become more aware of fatigue and the

opportunities for my clients to get a
breath of fresh air, a glass of water, or

eat and make sure their kids are
picked up from school.

need for breaks. When we’re online,
there are often natural breaks. The

have a caucus with me or their lawyers. I
find this has helped all my clients maintain

Jennifer: I have become more aware

dog needs to be let out, someone
needs to get the mail, we’re pausing

their creative thinking and break impasses, so I’m thankful for that learning

for lunch and picking up again after.

coming out of practising virtually.

of different communication and
thinking styles through the use of video
and teleconference mediation. I think
that the technologies have forced me

Jennifer Webster, B.A., LL.B.
Jennifer Webster has her own practice as a mediator, arbitrator

to consciously consider what participants need to be able to fully

and facilitator with a primary focus on labour, employment and
human rights law. As part of her practice, she is appointed to the

engage with the process and to
explicitly ask what steps they need

following tribunals: the Canada Industrial Relations Board, the
Transportation Appeal Tribunal of Canada and the Ontario Con-

to take to reflect on the issues
being discussed. I am slowing down

dominium Authority Tribunal. She was also a member of the Human Rights Tribunal of Ontario from 2017 to 2019.

a bit in my process to create the
space for the participants who need

Dominique Panko, C.Med

reading or thinking time or a break
from the screen. I have also learned to

Dominique Panko is a Chartered Mediator and Parent Coordinator operating out of Saskatoon, Saskatchewan. She is currently

better manage my expectations and
those of the parties about the media-

on the board of ADRSK, volunteers with the Under-40 Forum, and
is a leader with the Girl Guides of Canada. Dominique practices

tion experience. This means that I can
bring the flexibility of a range of

family, personal injury, and general mediation.

approaches to mediation and work
with parties through in-person sessions, virtual sessions, or through textbased communications —and all of it
is still mediation.

Marc Bhalla, LL.M. (DR), C.Med, C.Arb
Marc Bhalla, LL.M. (DR), C.Med, C.Arb (he/him) [biracial] is a mediator, arbitrator and educator who works online from Toronto. He
earned a Master of Laws in Dispute Resolution at Osgoode Hall
Law School and holds ADRIC's Chartered Mediator and Arbitrator
designations. Please see www.456dr.ca for more about Marc.

ADR Outsourcing Services
Our case administration services
include everything from the
assignment of Arbitrators
and Mediators, to final billing.
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Increasing Police Trust and
Effectiveness through Conflict
Management Training
Conflict management practitioners can
contribute to organizational and social change.
At the present time, a conversation that would
benefit from their objectivity, empathy, and
skills is the difficult one about police reform.

RICHARD MOORE LL.B, C.MED,
CFM, C.MED-ARB, C.ARB
Richard is an experienced conflict
management practitioner and trainer
and a former board member of the
ADR Institute of Ontario. He is a cofounder of the Canadian Collaborative
for Engagement & Conflict Management, and author of a recent book
entitled A REALISTC© Framework for
Enhancing Communication, Relationship-building & De-escalation Skills.

For many years, I have worked in the
police sector, helping to resolve both

Athabasca Chipewyan First Nation Chief
Allan Adam by RCMP officers in Fort

citizen complaints against police and
conflict within policing organizations. I

McMurray, Alberta, on March 10, 2020.
Like other mainstream Canadian insti-

have mediated scores of citizen complaints and analyzed how officers’

tutions, police organizations have now
acknowledged systemic racism within

behaviours can contribute to such
complaints. I have developed an ap-

their walls. Calls for defunding police are
common, and Canadian police services

preciation of what citizens expect of
their police. I have also reviewed

boards are regularly fielding such requests from concerned citizens. Mistrust

research to understand where traditional police training and culture

in the ability of our police to serve and
protect us, long an issue with minority

loss of public trust comes loss of legiti-

can be changed to give officers enhanced knowledge and skills to bet-

groups, is now a common conversation
around Canadian dinner tables. Having

macy as well as effectiveness. And
people mostly judge police effectiveness

ter equip them to meet citizen expectations. As a result of my

said this, few people would argue about
the fundamental importance of trusted,

by the way police treat them in one-onone encounters.

experience, I am motivated to contribute in a positive way to the con-

impartial policing in a free and democratic society.

Research studies3 have shown
that public trust in police and effective

versation about police reform, and I
have given much thought to the kind of

Police scholars and leaders
understand that police must have the

law enforcement go hand in hand. For
example:

training that would be effective and beneficial. I appreciate and applaud the fact

trust and confidence of their communities to be most effective in their law en-

•

that additional skills and attitudes have
been introduced into police training in

forcement duties. Without trust and confidence, without what is called “police

the past, but my dispute resolution
work strongly suggests a continuing

legitimacy,” neither law enforcement
nor peacekeeping duties can be op-

need to update and reinforce such
important training.

timally fulfilled. Indeed, in the United
States, the 2015 President’s Task

There have long been cries for
police reform by various communities

Force on 20th Century Policing 1 said
that building “trust and legitimacy”

and groups. These cries have grown
exponentially and recently skyrocketed

with the public was the top priority in
American policing. Scholars know that

more likely to file complaints, are less
willing to cooperate in preventing,

due to some disturbing and highly publicized events like the killing of George

police organizations seldom experience
a public crisis because of crime rates.

reporting or investigating crime, are
less satisfied with their police en-

Floyd in Minneapolis, Minnesota, on
May 25, 2020, and the beating of

They mainly experience crises because
the public no longer trusts them.2 With

counters, and are less willing to obey
the law.

15

When citizens see the police as legitimate, they trust police to do what
is right for the community and accept
the exercise of police power.

•

Police have legitimacy when people
see them positively, accept and respect their authority, and feel they
treat people fairly and respectfully.

•

When police do not have legitimacy,
people resist their requests. They are
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•

support.

enhancing police legitimacy and effi-

Officers trained in procedural justice
receive better ratings from victims of

ciency. And trust and confidence depend
on how people believe they have been

citizens against police, and by police against citizens.

crime than officers who were not so
trained.

treated in their individual interactions
with police.

The most important factor affecting an individual’s willingness to

But not only citizens are hurting; police
are hurting too. Working as a police of-

Conflict management practitioners also concern themselves with the

cooperate with police is whether
police are perceived as having

ficer or within policing organizations is
tough, stressful, and demanding. It is

dynamics of power, a relevant consideration in police-citizen interactions.

been fair in how they have used
their authority—in other words “pro-

not unusual to find that in any given
detachment or police service be-

Power—in this case the capacity to direct or influence others—can impact how

cedural justice.”
People judge whether they have

tween 25%–35% of officers are away
from their normal duties due to

people feel, perceive threats and rewards, attend to information, and behave

been given “procedural justice” (often referred to as “natural justice” in

stress-related health matters. Often
it seems to be a no-win situation. Citi-

in social situations.4
Police officers typically have (or

Canada and the UK) by four criteria:
whether the officer treated them with

zens are crying out for change, and
academics are advocating for new

are perceived to have) “elevated power”
over the citizens with whom they inter-

fairness, respect, trustworthiness,
and gave them a voice in the deci-

approaches, but there is a scarcity of
effective, positive, and supportive edu-

act, whereas citizens typically have (or
perceive themselves as having) “re-

sion-making process.
Being treated fairly and respectfully

cation and training material to help everyone get to a better place. This is

duced power.” For example, police can
stop, question, detain, or arrest citizens

is especially important for residents
of poor inner-city communities who

where conflict management comes in—
a multidisciplinary field that serves con-

who do not enjoy reciprocal abilities.
When police officers understand this

are more likely to see police as too
aggressive in their tactics when in-

stituencies by integrating knowledge
from different disciplines and adapting it

power differential, they can better manage situations and thereby create safer

teracting with them but not responsive enough when it comes to helping them with crime in their

to their contexts. Police reform is challenging and multi-pronged, and conflict
management practitioners must be part

and more stable outcomes for both citizens and themselves. And “understanding” means recognizing, accepting, and

neighborhoods.
Procedural justice is important to

of the process.
Much of what conflict manage-

checking the tendencies that social science research has identified in individu-

every individual, no matter their race,
ethnicity, gender, income, age, edu-

ment practitioners know and do has direct applicability to enhancing police re-

als with elevated power. Such individuals may be more likely to:

cation, ideology, and/or politics.
If an individual thinks they were

form and efficiency. As noted above,
maintaining, or establishing trust and

•

treated unfairly, they will conclude
that they were racially profiled dur-

confidence between communities and
police is the most important factor in

Weak legitimacy on the part of police runs the risk of more violence—
between citizens and the police, by

•

•

•

•

•

•

•

ing an interaction with police.
Negative, unsupportive reactions
from police to victims of sexual assault can affect the victims’ psychological recovery and lower the
chance of future disclosure or reporting to authorities. People will
give officers bad performance ratings when officers take control of
their decisions, blame them for

ADR CONNECT
Find a Mediator, Arbitrator,
Trainer or other ADR Specialist
with our unique Search Engine

their victimization, distract them
from what happened, and show
egocentric behaviour. People positively rate officers who provide instru-

Learn More

mental, emotional, and informational
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be optimistic when they assess risk
(e.g., they have a high belief that they
will win and a lower belief that they
will lose) as well as when they make

decisions (e.g., they can be overcon•

fident)
see citizens as a means to their own

•

ends
dehumanize citizens, engage in dis-

•

they feel incompetent, and

enhanced in this area. Much effort and

judge the moral wrongdoing of others more strictly than their own.

resources are put into Use of Force training, and such training is certainly a re-

And at the same time, citizens with
reduced power are more likely to:

quirement for effective law enforcement,
but equal effort should be put into en-

tant and cold decision-making, and
sacrifice citizens’ welfare

•
•

feel negative moods and emotions
pay more attention to threats and the

hanced communication skills training.
Research shows that police cul-

prioritize their self-interest above that
of others

•

prospect of punishments
pay more attention to the intentions,

ture over-estimates the chances of an
officer being injured or killed on duty.

rely more heavily on mental shortcuts or rules of thumb (heuristics) to

•

attitudes, and actions of others, and
be more inhibited around others.

Much attention is paid to the “Officer
Safety First” mantra which has made

help them solve problems and make
judgments quickly and efficiently,

Unless the power differential between
police officers and citizens is sensitively

Use of Force models important in officer training for decades. These

with the result that they risk making
mistakes based on narrow perspec-

handled, officers’ behaviours can increase the chance of injury to them-

models emphasize the use of commands to establish police presence

tives and stereotyping
be more focused on their own view

selves and citizens, and lead to reduced
citizen satisfaction and cooperation in

and authority based on the belief that
an officer should be ahead of the situ-

rather than adjusting to the perspectives of others. This makes

the moment and in the future.
In addition to understanding the

ation and dictate its course. While the
Use of Force models used in Canada

them more vulnerabl-e to underestimating how long tasks will

dynamics of trust and power, police in
multicultural Canada need to understand

differ from those used in the United
States, all such models have the same

take because their planning ignores relevant information

how culture and lived experiences impacts people’s expectations for protec-

intention: to control the situation by actions of the officer that are designed to

have unconscious bias (e.g., be
more positive towards white faces

tion and safety, how different approaches to conflict can be handled, and

change the behaviour of citizens and
make them conform with to officer’s de-

•

and negative towards black faces)
in implicit association tests
hold onto initial judgments and dis-

how to mitigate against unconscious biases— all topics that can be taught.
Conflict management practitio-

mands. “Control” means using or threatening to use force.
A major problem with over reli-

•

count the advice of others
be more prone to risky behaviour

ners also appreciate that good communication skills help prevent and manage

ance on the Use of Force model for training both new and seasoned officers is

•

be more prone to aggression when

conflict. Police training could certainly be

its focus on control. Better results will
come from training officers to use a more

•
•

•

•

engaging style of communication and
then rewarding them for doing so.
Training for engagement puts less
emphasis on control and more em-

Canadian-Based
Expertise with
International
Reach

Canada’s Law Firm
Borden Ladner Gervais LLP
is an Ontario Limited
Liability Partnership.

When you require the services of a dedicated
team of arbitration counsel, you need to be
conﬁdent in your decision.

phasis on discussion, negotiation,
understanding, and empathy. It lessens emphasis on the “harder” communication methods applied in the

BLG’s Arbitration Group has extensive experience
appearing for clients involved in a wide array
of industries, from construction to mining, from
energy to aviation and beyond, and under all
sets of major institutional rules.

Use of Force models, such as clear
and deliberate verbal commands, and

BLG’s Arbitration Group members
are recognized in:

communication methods appropriate
to the situation such as tone of voice,

|
|
|
|

Best Lawyers | Benchmark Canada
Chambers Canada & Chambers Global
Global Arbitration Review 100
Legal 500 | Lexpert | WWL: Arbitration

blg.com/InternationalArbitration

increases emphasis on the “softer,”
perhaps better described as “human,”

body language, two-way conversational engagement, searching for better understanding, slowing down the
conversations, and showing empathy.
These communication methods will gen-
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erally better de-escalate volatile situa-

Meaningful and transforma-

us all down a better path. We will

tions and influence citizens to cooperate.

tional change in the police and security
sector will take time. It requires systemic

move from a place of escalated emotions, low trust, and high resistance

During any given tour of duty,
situational demands on officers can

change at the organizational level including such things as new ap-

to a place of increased understanding, trust, respect, and cooperation.

shift in a heartbeat. One minute they
are on a nightmarish notification of

proaches to recruitment and performance evaluation, continuous

It will enhance the individual health
of officers, reduce the risk of harm,

death call, the next they are asked to
deal with a citizen complaining about

training, and more robust healthy
workplace support. From an indi-

create better community relationships,
enhance people’s feeling of safety and

the neighbour’s grass clippings on
their driveway. One minute they are

vidual officer’s perspective, training
is needed on understanding the ef-

security, and increase police effectiveness.

returning a lost child, the next they
are attending a potential suicide situ-

fects of a “power over” attitude and
the “command and control” model of

This is the work for and duty
of conflict management practitioners.

ation. It is no wonder misunderstandings arise and imperfect responses

communication and an appreciation
of a more socially realistic,

We need to bring our objectiveness,
our understanding, our empathy, and

occur. Officers need more comprehensive training on how to quickly re-

empathetic, inclusive conversational
style of communication. This will take

our skills to this polarized and important
conversation.

compose themselves after one call so
they can be at the top of their game and
“in the moment” at the next call. Teaching methods of resilience should be highlighted. This is necessary in today’s fastpaced and demanding environment but

1
2
3
4

runs counter to traditional “suck it up”
police culture.

https://cops.usdoj.gov/RIC/Publications/cops-p341-pub.pdf
See, for instance, “Measuring procedural justice and legitimacy at the local level: The police-community
interaction survey”—Journal of Experimental Criminology, January 2015, Rosenbaum et al
“De-Escalation in Police-Citizen Encounters: A Mixed Methods Study of a Misunderstood Police Strategy” by Natalie Todak. A Dissertation in Partial Fulfillment of the Requirements of a Doctor of Philosophy 2017 Arizona State University.
See Kelner, D., Gruenfeld, D.H. & Anderson, C. (2003) Power, approach, and inhibition. Psychological
Review, 1110(2), 265-284, and Cho, M., & Keltner, D. (2019) Power, approach, and inhibition: empirical
advances of a theory. Current Opinion in Psychology 2020, 33:196-200

Comprehensive Arbitration Training Course
October 24-28, 2022
Led by Murray Miskin & Dana Hirsh

YOU BE THE JUDGE
This fully interactive certiﬁcate course
is being offered online via Zoom and hosted
by the OBA Conference Center.
Co-Instructors: Arbitrators Murray Miskin & Dana Hirsh
Guest Speakers: Richard Pound, Q.C., Sports Arbitrator, Ian Darling, Chair,
Condominium Authority Tribunal, Richard Feldman, Professor & Former Senior
Arbitrator at FSCO, Mitchell Rose, Rose Dispute Resolution.
Successful completion satisﬁes the training requirements for the Q.Arb
designation conferred by the ADR Institute of Canada.
Accredited by the LSO and meets all of the CPD requirements for 2022.

Fee $1,800 plus HST, minus a $200 early registration discount

Register now at www.adrworks.ca/arbitration-2022
18

VOL. 31, NO. 1 - CANADIAN ARBITRATION AND MEDIATION JOURNAL

“Murray and Dana are a dynamic duo that deliver
the Arbitration Course with a punch! Lots of valuable
information, very informative guest speakers, and the
highly interactive mock arbitration made this course
very memorable for me. I highly recommend this
course to anyone interested in pursuing a career in
arbitration, and I will deﬁnitely take future courses
offered by them. Thank you Dana and Murray!”
Dena P.
“The arbitration course provided a solid foundational
understanding of the Arbitration Act. The mock
arbitration hearing, and the guest speakers were
deﬁnitely a highlight of the course. Mr. Miskin &
Ms. Hirsh brought years of experience to the process
and provided valuable knowledge related to their
expertise. Thank you for the wonderful experience.”
Alain L.

Making Sense of Conflict—The Role of Theory
All dispute resolution practitioners hypothesize
and conjecture about conflict.
As neutral intervenors, they use a variety of concepts to understand disputes and to invent
constructive ways to prevent, manage, or resolve them. Practitioners’ ideas may be
idiosyncratic and personal in nature. Alternatively (or in addition), they may rely on
published theories and frameworks developed by academics, philosophers, or other
professional thinkers.
This section showcases how a published theory can be used to analyze and understand a
specific, contemporary conflict. Here, students in the Masters of Human Resource
Management and Masters of Administration – Leadership programs at the University of
Regina offer their analysis of the conflict involving Canadian communications and media
giant, Rogers Communications. Their initial analysis was made while the conflict was
pending. Their afterthoughts were added once the overt conflict came to an end in the courts and
more published information became available.

SHELAGH CAMPBELL, PHD
Shelagh Campbell is Associate
Professor of Conflict Resolution
and Business Ethics at the University of Regina where she
teaches in the Hill and Levene
Schools of Business. Prior to a
career in academia, Dr.
Campbell worked in Human Resource Management and maintained a 20 year arbitration
practice with the Canadian Motor Vehicle Arbitration Plan
(CAMVAP).

DJINA PAVLOVIC,
MHRM, BAH
Djina obtained her Master of
Human Resource Management degree at the Kenneth
Levene Graduate School of
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I. The Conflict:

conflict based on Gulliver’s theory. The analyses were made

Readers likely know that Rogers Communications Incorporation (RCI) is a Canadian media and communications

while the conflict was outstanding, and the writers have
since added their afterthoughts based on what they subse-

company controlled by the Rogers family. Edward Rogers
(“Edward”) has 97% control of the Rogers Control Trust,

quently learned.

which oversees the RCI Board of Directors. An attempt by
Edward to remove Joe Natale, the Chief Executive Officer

III. Student Analyses:

(CEO), based on the declining performance of the organization, pitched him against his family members and other

DJINA PAVLOVIC’S ANALYSIS:

members of the board (Decloet, 2021a).
The Rogers family saga is a longstanding intergroup

Djina Pavlovic is a part time Master’s student and full
time Human Resources advisor with a provincial
government.

conflict that recently boiled over into the public sphere in
September 2021 with the attempt to remove Natale, as the

i. Introduction

company moved to take over rival Shaw Communications
Inc. Edward’s mother and sisters, who are also directors,

—The greater the resource possessed or controlled by an
individual, the greater the power of the individual.

disagreed with the move and were supported by five members of the board. This group tried to block Natale’s firing.

This analysis focuses on the intergroup conflict
between Edward Rogers and his supporters, the Board of

Edward responded by removing several dissenting members
from the board, which then triggered his family to oust

Directors, and his family (Coleman et al., 2014). It examines
the organizational conflict through the lens of the process

Edward as chair (Evans, 2021).
At first the Rogers clan tried to find a compromise

theory of power and argues that Edward was able to override the board’s vote to dismiss him, appoint himself back to

without the courts, but the back-and-forth of this power
struggle came to an end in November 2021 when a B.C.

board chair, fire five board members, and hire five others of
his pick due to his use of the significant resource power that

Supreme Court ruling reinstated Rogers as the chair and
allowed him to move forward with his plans to replace board

he possesses in the organization.

members.

ii. Resource Theory of Power & Analysis

II. The Theory:

Ellis and Anderson (2005) suggest that resources and
outcomes are often correlated in the exercise of power.

Gulliver’s Process Theory of Power (1979) is a framework
for understanding how existing resources, the use of
resources, and outcomes are linked together to dictate
power balances within groups. Ellis (2005) takes this theory
one step further by suggesting that external factors can also
be connected directly to outcomes.
The Rogers family feud is an example of intergroup
conflict. It lends itself well to analysis using Gulliver’s theory,
which considers the outcome of conflict to be a function of
the effective use of the resources in the conflict. The
theory proposes that the disputants’ values, norms,
interests, and perspectives influence how these resources are used. It takes into consideration the available
resources specific to the conflict and traces their use to
achieve desired outcomes. The theory also addresses the
direct and indirect impact of external factors on the outcome
of the conflict (Ellis and Anderson, 2005). Mobilization of
resources is key in process theory of power. Attaining power
resources or mobilizing already acquired and available
power resources compounds the expectation of success and
motivates further change (Refslund and Arnholtz, 2021;
Schmalz et al, 2018).
What follows are three analyses of the Rogers
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Evans (2021) states that “[Rogers] was able to overthrow
the board because of the company’s dual-class share
structure. More than 97 percent of Rogers shares with voting
rights attached to them are held in a family trust—a trust
that’s chaired by Edward.” Edward was able to leverage his
resource power as a chair using trust votes to disregard the
company’s board decision and regain his position as chair. If
Edward did not have 97 percent shares with voting rights, he
would not have been able to exercise this resource to
override the board decision.
Hesse-Biber and Williamson (1984) explain that
when the resource theory of power was formulated, it was
strongly influenced by work on marital inequality. Their work
examines power and resource theory in families. The
Rogers case is an interesting application of this theory as
the case is so clearly a family dispute in addition to a
corporate one. Although family stakeholders within the
Rogers business have significant say in the direction of the
organization, they did not have much leverage because
Edward secured nearly all the family trust rights and votes.
Edward’s sister and mother had influence in this conflict
initially, yet Edward was able to regain his position through
the resource power he possessed (Evans, 2021).

In this specific conflict, Edward mobilized his power

businesses situations and decisions can help one navigate

as head of the voting trust and not only used this
available resource to regain his position as chair but

one’s own personal decisions. For example, a job seeker
might hesitate to apply for a position knowing that coercive

also to fire five members from the board and to appoint
five others of his liking (Evans, 2021). The fact that

power is used at the executive level, or a board member
may resign from their appointment if they determine a similar

Edward was able to mobilize his readily available resources
highlights the contribution of those resources to his success

dynamic at the board level.

in the situation.
Korpi (1985) suggests that resource power “sheds

ERIN VALOIS ANALYSIS:

light on the role of social structure in transmitting the consequence of power.” News coverage indicated that Edward’s

Erin Valois is a part time Master’s student and full-time
journalist with Postmedia.

family members strongly opposed his use of shareholder
power to regain his position and fire board members specifi-

i. Analysis

cally because it “represents a black eye for good governance and shareholder rights and sets a dangerous new
precedent for Canada’s capital markets” (Evans, 2021). His
family argues that the power that Edward exercised might
create a precedent that allows other independent directors
of public companies to be removed abruptly by one single

It is clear Edward Rogers held a major advantage over other
family members due to his superior access to resources,
his ability to use those resources, and key links
between external factors, resources, and outcomes.
The other Rogers family members controlled some

powerful individual (Evans, 2021).

aspects of the conflict due to their own power within the
organization, but the factors within Edward’s sphere out-

iii. Conclusion

weighed those of his opponents.
The dispute between two sides of the family and

Edward’s actions, mobilization, and utilization of significant
resource power in the form of family trust votes gave him the
ability to control the outcome of this conflict so that he could

their corresponding allies is playing out between these
organizational subgroups. In Edwards’s case power combined with an aggressive dispute style unbalanced the

regain his position as chair, fire board members with differing views, and hand-pick new board members privately. His
resource power was also legitimized by the courts, highlighting how significant his resource power was compared to
other company stakeholders, including board members and
his family. On the other hand, it could be argued that
coercive power rather than resource power was the most
significant reason for Edward’s success. There could also be
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additional information that is not revealed through media
outlets that may suggest other factors were at play.
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iv. Aftermath & Conclusions
Applying the process theory of power to real-life situations
allows us to uncover what may have been the driving
personal and political factors in certain business deci-
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sions. It helps us understand why particular events
happen, helps us recognize if and how there may have
been coercive power applied, and allows us to understand what actions might be creating a precedent and
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what societal implications this will have. A possible implication identified when analyzing this dispute through the
resource theory of power is that the power that Edward
exercised could have a societal impact; it could set a
negative precedent for corporate governance and the
negative use of resource power by top corporate executives.
Using power theory to dissect certain political and
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organizational environment and allowed him to avoid

ii. Aftermath

compromise in favour of winning at all costs; relationship
damage was the result (Bjorkquist, 2011). The frame-

The Rogers fight faded from the headlines once Edward
Rogers officially made interim CEO Tony Staffieri perma-

works of Gulliver (1979) and Ellis (Ellis and Anderson,
2005) provide a lens with which to examine the re-

nent, but the original conflict is still rumbling beneath the
surface. Staffieri was Rogers’s chief financial officer until

sources and related processes used in the conflict.
Edward was able to use his resources to persuade part

September 29, 2021, when he exited the company after
Edward’s first attempt to oust Natale failed (Posadzki and

of the family trust to support his cause, and, ultimately,
the B.C. Supreme Court reinstated him as board chair.

Willis, 2021). Staffieri’s recent appointment is a clear
indicator of how quickly the balance of power between

He accomplished this by drawing upon: the succession
power bestowed on him by his father, the late Ted

feuding groups can shift, depending on allocation and usage
of power resources: Natale initially held a lot of internal

Rogers, which granted him important political capital
within the company; his role as chair of the family trust,

advantages, including the support of the rest of the Rogers
family, so he was able to control the former CFO’s trajectory.

which gave him access to legitimacy and information; a
variety of powerful third-party allies for support, like

Yet, a few short months later, Natale is out of the company
and Staffieri is on top.

Toronto mayor John Tory; the financial means to pay hefty
legal fees associated with this type of corporate governance

The battle of the billionaires is not eliciting empathy
from the public, and there is a chance this dispute could

challenge; and a complicated dual-share system that
Edward used to overrule threats to his decision-making

change corporate governance laws in Canada to prevent a
single party from having the sole power to make major

power (Gamage et al., 2021).
The resources available to his mother and sisters

decisions without necessary support from the board
(Hansen, 2021). If there is a push to change policy, the

are not as numerous or as powerful as Edward’s, but one
important resource— public image—explains how the

resource power of Edward could be stifled significantly,
shifting the balance of power to his mother and sisters in

conflict was prolonged to its ultimate finish in court; the
family was seen in a better light in the media than was

future conflicts where they could make use of media support
and public sentiment to oppose a perceived dictatorship of

Edward. They also had the public backing of CEO Natale
who said he would not continue with the company if Edward
remained in charge (Deveau et al., 2021). Natale’s presence

the current chair.
It was valuable to deconstruct the Rogers family
feud through the lens of Gulliver’s Process Theory because

was seen as a stabilizer during takeover discussions, and
the family used him as a resource to curry favour with

it helped highlight the foundational issue causing chaos at
one of Canada’s largest companies. One can easily get lost

shareholders. The women were able to use the media to
cast them in a sympathetic light as the conflict escalated,

in the scintillating personal details of the conflict, such as the
accidental butt-dial reported by The Globe and Mail that

and they garnered public support after a series of tweets
from Martha Rogers, one of the sisters.

pushed the fight over the edge, but those minor anecdotes
were simply clues to how power was shifting between the

In addition to the imbalance in resources between
Edward and his opposing family members, his position as

two factions, leading to Edward’s victory.
Using theory in a real-world example takes away

board chair added legitimacy to his power and brought
network and information power as well (Ewert et al., 2019).

a lot of the mystery tied to these deep conflicts, allowing us to better understand the core problems at play.

There is also a clear connection between Edward’s
access to power from external factors and the outcome that

Applying these frameworks to actual disputes creates
the opportunity for a more productive environment aimed

he achieved against the wishes of his family. The dualshares structure and the inadequacy of federal regulation in

at resolution as it can strip away the mayhem and level the
playing field with context.

this realm meant his reinstatement as chair was a foregone
conclusion regardless of the resources held by his oppo-

TITILOPE ADESINA’S ANALYSIS:

nents. The pressure of the impending Shaw takeover was
another external factor, and Edward’s reluctance to follow
social norms—shown in the allegations by his mother that
Edward lied to her to get buy-in for the Natale firing—helped

Titilope Adesina has recently completed her Master’s
program and has 25 years of experience in the banking
sector.

him engineer a successful win-lose outcome under time
pressure in his quest to have full control over Rogers

i. Analysis

Communications (Dobby, 2021).

the Rogers Communications Incorporation Board of Direc-
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According to Moore, as cited by Laffier et al. (2019, p. 27),

tors is embroiled in a structural conflict as well as an interest

have been better off enhancing their power resources by

conflict. There is a power imbalance in the board, and
members have conflicting interests over the best choice for

adopting persuasions and negotiations instead of threats
and manipulations. In addition, persuasion and negotiation

CEO. The conflict exists at the interpersonal level between
Edward and other family members, and at the intergroup

would have appealed to the conflicting parties’ values and
beliefs and created trust needed to share information and

level between the group of directors led by Edward and the
group of directors led by the other family members

explore trade-offs necessary for conflict de-escalation
(Wasynczuk & Kaftan, 2014).

(Coleman et al., 2014).
The resource imbalance created by Edward’s

While the family members fought, the stock market,
an external factor, reacted promptly with a continuous

legitimate and procedural power was widened by other
forms of power such as association (support from Mayor

decline in the company’s stock price (Bharti, 2021). The
external factors may have had an indirect impact on the

John Tory) and expert power from legal counsel (Mayer,
2012, pp. 74-75). The strength of the resources available to

outcome of the conflict, as these probably influenced
Edward’s turn to the courts for a quick resolution (Ellis &

Edward informed his position-based approach to the conflict
that excluded the interest of the other parties. According to

Anderson, 2005, p. 149). Another influencing factor may
have been the possibility of a regulatory inquiry. After the

Laffier et al. (2019, p. 139), such an approach prompted the
opposing family members, whose power was essentially

court ruling, the market indirectly influenced the outcome of
the conflict when Edward decided to retain the current CEO

moral and social in nature, to adopt a competing position.
The adoption of positions by all disputants resulted in an

and refrain from making significant changes to the
organization’s leadership to communicate stability.

escalation of the conflict, foreclosing the possibility of a
mutually beneficial outcome (Laffier et al., 2019, p. 139).

The power resource imbalance, external factors,
and the parties’ choice to use a competitive approach

According to Greer & Bendersky (2013), having the
higher power resource in a conflict does not guarantee the

contributed to the win-lose outcome of the conflict. The
disputants might have achieved a win-win outcome if they

desired outcome. Disputants with lower power can enhance
the potency of their resources if they understand how to use

had focused on interests, values, and the future relationship
of the actors in the dispute. While the disputing parties

them effectively. The group led by the matriarch of the
Rogers family stood a chance of influencing the outcome of
the conflict if it were to have used its resources effectively.

appear to have reached their intended outcome, namely
Edward’s chairmanship and Joe Natale’s retention as CEO,
the result was a lose-lose situation. The board of directors is

However, by opting to use its power in a confrontational
matter, driven by negative emotions, this weaker group lost

splintered, and the company’s image appears to be worse
off. Moreover, given the existing organizational structure

the opportunity to strengthen its resources and ultimately
impeded their influence over the outcome. In cases of power

which concentrates authority on a single individual, investors’ faith in the organization’s leadership will continue to be

imbalance, evidence shows that negative emotions induce
actions that result in outcomes that favour the disputant with

fragile (Bharti, 2021).

the higher power and not the lower power group in the
conflict (Greer & Bendersky, 2013).

ii. Aftermath and Conclusions

Wasynczu & Kaftan (2014) suggest that attempts at
coercion (whether successful or not) can provoke a competitive response, and this is what happened in the Rogers
dispute. The opposition by the family group triggered
Edward’s adoption of a competitive strategy. That strategy
further reduced the possibility of reaching a mutually beneficial outcome that would repair the damaged relationships in
the conflict. By reconstituting the board and going to court,
Edward leaned fully on his legitimate power, expert power,
and procedural power to compel the others to accept his
position. In addition, the adoption of a right-based approach
gave him a better chance of influencing the outcome of the
conflict, judging by the potency of his resources (Ellis &
Anderson, 2005).
According to Mayer (2012), the disputants would

The Rogers feud began as a ploy to remove the CEO and
erupted into a conflict in a court of law. Although the parties
had unequal resources, attempts to use coercive power
deepened the power imbalance, escalating the conflict.
Edward leveraged his more potent resources to influence an
outcome in his favour. Activities at the stock market also
seemed to have influenced the choice of the court for
settlement. As expected, the approach resulted in a win-lose
outcome, which put the future relations of the board members in jeopardy.
Theories provide a framework with which real-life
situations can be understood and diagnosed. Knowing how
to apply a theory helps streamline the gathering of information required to diagnose and proffer solutions to complex
real-life issues. Using a framework makes it easier to
classify the core issues in a given situation and better
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understand the contributory factors and their impact on

perform a deeper analysis on his personal conflict style, as it

cases. In addition, a theory helps to give an overview of the
problems without getting entangled in the emotions and

is clear his win-at-all-costs approach was a major factor in
this conflict. Melinda Hixon-Rogers said in December that

biases that come with using old knowledge or human
intuition in any given life situation. Theories do not necessar-

her first priority was to compromise with her brother, but his
influence with the board ran too deep, and her attempts at

ily have to be applied by subject matter experts alone. Any
person who understands the various aspects of the theory

finding a shared solution were rebuffed. However, she
admitted the family is on speaking terms again (Decloet,

can implement the framework for successful analysis.
Edward broke his promise to retain the current CEO

2021b). While it is not clear whether Edward will abandon
his forceful, yet victorious, conflict management approach to

after about two weeks when he appointed a new CEO, Tony
Staffieri, thereby establishing his interest above that of the

find an opportunity for cooperation based on Melinda’s
apparent olive branch, her positive comments about working

other party (Saligrama & Aich, 2022). Now that he is clearly
in power with the CEO he prefers, it would be insightful to

together in the aftermath of this major dispute emphasize a
more collaborative tone.
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Professional
Designations
for Mediators
and Arbitrators
ADRIC’s professional designations in mediation and
arbitration identify and differentiate those who hold them.
They demonstrate to potential clients that you have
achieved prescribed training and experience levels
recognized by your peers and based on objective third
party assessment by a committee of senior and highly
respected practitioners.
C.Med, Q.Med, C.Arb, Q.Arb, C.Med-Arb and now, Family
Designations, such as Q.Med(Fam)!
These credentials1 after your name enhance your credibility and marketability.
These national designations communicate your membership in a national
organization dedicated to promoting ADR and your commitment to continuing
education and engagement in the practice.
The C.Med (Chartered Mediator) and C.Arb (Chartered Arbitrator) are
Canada’s preeminent generalist designations for high-level practising mediators and arbitrators and the most senior designations offered by ADRIC.
The Qualified Mediator (Q.Med) and Qualified Arbitrator (Q.Arb) are entry-level
designations. They provide recognition of training and moderate experience
and offer a solid foundation as you progress to the next designation.
The new Chartered Med-Arb Designation (C.Med-Arb) is available to members
who hold both a C.Med and C.Arb designation and have taken special ADRIC
training. Med-Arb is unique in the ADR world, and is a distinct process designed to meet the needs of the parties as a customized dispute resolution
process. It requires a high level of practitioner competence to do successfully.
These designations are recognized and respected across Canada and internationally. They are often accepted as the minimum criteria for membership on
rosters including those with the Federal Government.

For more information and criteria, visit ADRIC.ca
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All designations are TM ADR Institute of Canada, Inc.

BOOK REVIEW

Mediation and Popular
Culture
Jennifer L. Schulz,
Routledge, 2020
ISBN (print)
9780367181055
ISBN (e-book) 9780429059551
Reviewed by: Pat Bragg, B.A., B.Ed

What a fun, dense, and important read about mediation! We are deceived at first by
the slimness of Dr. Schulz's stimulating book. This book covers everything important that there is to think about mediation values, practice, and ethics. It adds dimen-
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Pat Bragg, B.A., B.Ed worked as a
mediator in human rights, personal
injury, and family mediation for over
30 years. She is currently president
of Mediation Yukon and has served
on numerous boards of mediation organizations - locally and nationally.
Pat facilitates mediation trainings in
the Middle East, Turkey and Canada.
Bio: https://www.northernfocus.ca
and https://patbragg.ca

sions of how mediation is viewed through movies and television and how the images
of mediators are influenced by what our clients see and hear through popular culture. It is richly referenced to classical and recent mediation texts and articles, and

national examples. Some of the topics

provides an invitation to the reader to reflect again on all we have individually learned
and collectively created as a body of literature.

raised and explored include: How to
keep the process “fair.” What is the role

Why do I say it is fun? Reading Mediation and Popular Culture brought
back learnings from the earliest and most inspiring developers of modern mediation

of mediator intuition (the artistry and
magic of mediation)? What are the dan-

practice and set them in the current context. I was taken back so many times to my
first experiences of these pioneers of mediation—Bush, Folger, Fisher, Ury, Lang,

gers of shuttle mediation and caucusing? How do mediators address feelings,

Winslade, Monk, Kolb, LeBaron, Izumi, Picard, Moore, Cloke, Harper, and so many
more whose teachings happened through reading or experientially in conferences

both clients’ and their own? When does
diplomacy become deception? How can

and clinical demonstrations. I feel inspired to review, re-assess, and integrate everything I have learned in 30-plus years of mediation and training into who I am now

mediators abuse their power? Do good
results justify the mediator’s abandon-

as a mediator. What informs my practice? What have I gained from each of these
mediators and what have I added on or tossed out? My identity as a mediator is

ment of transparency, the use of deception or manipulation?

under review in light of the stimulation—both literary and through popular culture—
that Dr. Schulz has created.

The last words of the book are
“Let’s do that.” The author was talking

It is dense. Every page has extensive footnotes, displaying Dr. Schulz's
scholarly expertise and vast research capability and knowledge. She is a true teacher

about letting the world know who and
what we mediators are and what we can

and is careful to share her sources with any new or experienced students of mediation who are lucky enough to find their way to this beautiful book. I read it in big gulps

do to create more peace and harmony in
the world, with better and more durable so-

and then had to put it down to think about what I had been invited to consider. I took
the questions raised into my everyday practice and use them continually as a means

lutions to problems. Mediators can start by
examining, knowing, and owning their

of self-evaluation.
Mediation and Popular Culture is important reading for today. It should be

own practice. We can continually ask the
big questions and learn from each other

required reading for any student of mediation. All the ethical, ideological, and practical considerations for mediation practice are brought to our attention in the light of

and improve. Mediation and Popular
Culture provides a wonderful structure

movies and television examples that we have seen or can see, including some inter-

for the pursuit of excellence.
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BOOK REVIEW

Don't Lose Sight:
Vanity, incompetence, and
my ill-fated left eye
Genevieve A. Chornenki,
Iguana Books, 2021
ISBN (print) 978-1-77180-480-6
ISBN (e-book) 978-1-77180-481-3
Reviewed by: Heather Swartz, C.Med, M.S.W.

In Don’t Lose Sight: Vanity, incompetence and my ill-fated left eye, esteemed arbitrator
and mediator Genevieve Chornenki invites the reader into the pain caused by emer-

HEATHER SWARTZ,
C.MED, M.S.W.
Heather Swartz is a partner with Agree
Incorporated. She has over two decades of workplace, family, and civil
mediation experience. Her current
practice focuses on workplace assessments and restorations. In 2017
Heather received the ADR Institute of
Canada (ADRIC) Lionel J. McGowan
Regional Award of Excellence.

gency surgery on her left eye, as well as her tenacious pursuit to safeguard others from
similar harm. She shows what it is like to sit in the chair of a participant with a personal
interest in a dispute rather than in the chair of a “neutral” who leads others through a
settlement process. Genevieve’s intimate and relatable tale is woven with wit, wordplay,
and vivid imagery that grasped my attenton immediately and kept me engaged, without

saying or if we conduct an inadequate “investigation’” before “treating” the problem.

pause, for the next 125 pages.
After her optometrist twice failed to diagnose a detached retina, putting Genevieve

In the field of dispute resolution, mistakes
can cause further emotional pain or prompt

at risk of permanent vision loss, she decides to submit a formal complaint to the College
of Optometrists. A proposed settlement of a guilty plea of professional misconduct and a

an urgent crisis that may be difficult for the
parties to a mediation or a workplace to

quality assurance file audit fails to address Genevieve’s underlying motivation for her
complaint. Seeking a resolution that will protect other patients from the risk of misdiagno-

recover from.
On a personal level, Don’t Lose

sis, Genevieve declines an invitation to provide a victim impact statement, not seeing
herself as a “victim,” and opts to attend the discipline hearing with counsel in order to be

Sight, made me aware of my own blind
spots, by which I mean those areas where

taken seriously. Nevertheless, she finds the process impersonal and incomprehensible.
In 1996, as a student of dispute resolution, I read the practical and educational

I take my own experience to be a shared
or universal one. My brother-in-law of 45

Bypass Court: A Dispute Resolution Handbook co-authored by Genevieve and Christine
Hart. It opened my mind and my eyes to a new way of resolving conflict and created a

years was unable to pursue his dream of
being a firefighter due to colour blindness.

foundation for my developing career. A quarter century later, reading the novelistic Don’t
Lose Sight likewise provoked both professional and personal reflection and insight.

Despite knowing this, I recently had a conversation with him where, once again, I

We who put ourselves forward as professional listeners should take note. The
failings of the discipline process and the errors of the optometrist in Don’t Lose Sight

forgot he is unable to see colour in the
same way that I do. My dearly loved sis-

reminded me of the responsibilities all professionals, including dispute resolution professionals, have. It reinforced my operating principle, borrowed from the medical field, to “do

ter, waiting for cataract surgery, has restricted her freedom as the glare and dis-

no harm.” As mediators we use our skills to help parties articulate their “symptoms” and
we actively listen for interests knowing that resolution is unreachable if what is significant

torted light means she is no longer
comfortable driving at night. Shortly after

to the parties remains unacknowledged. Similarly, as workplace assessors, we ask openended questions and listen to many voices to diagnose and name the themes within a

she shared this information with me, I neglected to consider her limitations when

workplace so that restoration efforts can be focused effectively. In either role, we risk a
misdiagnosis if our assumptions interfere with truly hearing what the other person is

discussing a potential visit. Both are stark
reminders to me that I need to open my
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eyes to others’ lived experiences and imagine myself in their circumstances so as to
empathize with them.

ʴ˧˧˘ˡ˧˜ˢˡʴʷ˅ˣ˥ˢ˦ʔ

xÇpɷɷDpNR¡.

I was completely immersed while
reading the book. Genevieve’s sense of
humour and profound humanity took me
on a professional and personal journey.

ʴ˖˖˘˦˦˔ˁ˔˧˜ˢˡ˔˟ˆ˨ˣˣˢ˥˧ˇ˘˔ˠ

ʽˢ˜ˡʹ˔˜˥˪˔ˬʟʶ˔ˡ˔˗˔Ϡ˦˟˘˔˗˘˥˜ˡ˗˜˩ˢ˥˖˘ˠ˘˗˜˔˧˜ˢˡ˔ˡ˗

Don’t Lose Sight reawakened me to the
fragility of vision and sparked an instant

˔˟˧˘˥ˡ˔˧˜˩˘˗˜˦ˣ˨˧˘˥˘˦ˢ˟˨˧˜ˢˡʡʴ˦˔ʹ˥˔ˡ˖˛˜˦˘˃˔˥˧ˡ˘˥ʟ

appreciation of its power. Looking out the
window, I noticed areas of high ground

˪˜˟˟ˣ˥ˢ˩˜˗˘˧˛˘˦˨ˣˣˢ˥˧ˬˢ˨ˡ˘˘˗˧ˢ˦˨˖˖˘˘˗ʡʼ˙ˬˢ˨˔˥˘

sprinkled with the first snow of the season,
golden grasses waving in the wind, juxtaposed against a backdrop of dark green
pines and slender white birches highlighted
by the afternoon sun. This heightened level
of attention to detail will help me avoid overlooking what I should see in my personal
relationships and professional practice.

ˬˢ˨˕˘˟ˢˡ˚˧ˢ˔ˡ˘˧˪ˢ˥˞ˢ˙˘˫ˣ˘˥˜˘ˡ˖˘˗ˢ˪ˡ˘˥˦˪˛ˢ
˜ˡ˧˘˥˘˦˧˘˗˜ˡ˕˨˜˟˗˜ˡ˚˔˦˨˖˖˘˦˦˙˨˟˕˨˦˜ˡ˘˦˦˜ˡˬˢ˨˥˔˥˘˔
ˢ˙˘˫ˣ˘˥˧˜˦˘ʟ˧˛˘ˡ˧˛˜˦ˠ˔ˬ˕˘˔˚˥˘˔˧Ѓ˧˙ˢ˥ˬˢ˨ʡ

ʿ˘˔˥ˡˠˢ˥˘˔˕ˢ˨˧˙˥˔ˡ˖˛˜˦˘
ˢˣˣˢ˥˧˨ˡ˜˧˜˘˦˜ˡˬˢ˨˥ˠ˔˥˞˘˧ʡ

DÚĪŵơÚƧDŵÚŊøĦĪŻąɍøŒň

Have your
organization
become a
Corporate
Member
Corporate members
are an important part
of ADRIC.

Alberta Energy Regulator
Borden Ladner Gervais LLP
The long-term commitment of our supporters contributes to
Burnet, Duckworth & Palmer LLP
the advance of ADR in our legal system, the disputeCox & Palmer
Deloitte LLP
resolution alternatives that lawyers present to clients, and the
Dentons Canada LLP
manner in which businesses operate and resolve disputes.
Environmental Appeals Board
Fairway Divorce Solutions
Our corporate members provide us with important
Gowling WLG
Imperial Oil Ltd.
perspectives on the needs of individuals and organizations –
Insurance Bureau of Canada
often via our Corporate Advisory Board and receive
Ismaili Conciliation and Arbitration Board for Canada
KPMG LLP
numerous benefits.
Osler, Hoskin & Harcourt LLP
Rose LLP
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BOOK REVIEW

International Commercial
Arbitration: A Comparative
Introduction
Franco Ferrari and Friedrich Rosenfeld,
Edward Elgar Publishing, 2021
ISBN: 978-1-80088-280-5
Reviewed by: Eric Morgan, Q.Arb
with additional commentary by
Hon. Barry Leon

Arbitration practitioners can pick and choose for each dispute the most appropriate
aspects from various national dispute resolution processes and traditions, in addition to
processes that have been developed for arbitration. In international commercial arbitra-

ERIC MORGAN, Q.ARB
Eric Morgan, Q.Arb is a partner at
Kushneryk Morgan LLP, a Toronto
boutique law firm specializing in
corporate governance, securities
litigation and commercial and corporate litigation and arbitration. He
was selected as an inaugural member of the NextGen Roster of Arbitrators at Arbitration Place.
https://kmcounsel.ca

tion, where practitioners are exposed to many other ways and thinking about resolving
disputes between businesses, this is particularly so. Without being tied necessarily to
any specific jurisdiction, international commercial arbitration practitioners can borrow
and adapt ideas and approaches from all jurisdictions.
In International Commercial Arbitration: A Comparative Introduction, Franco
Ferrari and Friedrich Rosenfeld, professors at New York University in New York and
Paris, offer a practical introductory overview of international commercial arbitration and
how it is both separate from and influenced by national legal systems.
The book is structured in the chronological order of an arbitration, first laying
out general concepts around an arbitration agreement before moving through the initiation and conduct of an arbitration through to the award and its enforcement.
It begins by exploring key concepts and dichotomies animating arbitration—
the importance of the parties’ consent as the basis for arbitrating their dispute, institutional versus ad hoc arbitrations, commercial versus investment treaty arbitrations—as
well as examining the benefits and disadvantages of arbitration compared to other forms
of dispute resolution.

assessment of evidence or when arbitrations are especially complex due to the involvement of multiple contracts and multiple parties. These chapters raise issues around the

HON. BARRY LEON, CIARB
Hon. Barry Leon, CIArb, independent arbitrator/mediator (Arbitration Place; 33 Bedford Row;
Caribbean Arbitrators). Judge,
BVI Commercial Court, 2015–
2018. IMI Certified Mediator;
past Chair, ICC Canada; Member: TCAS’ Arbitration Act Review
Committee, Campaign for Greener
Arbitrations, CanArbWeek Organizing Committee; CJCA Executive
Editor; CPR Award: Outstanding
Contribution to Diversity in ADR.

practice of arbitration on the ground rather than the broader framework of rules and
laws which occupy more the other chapters.

https://www.arbitrationplace.com/arbitrator/barry-leon

The book draws on several sources as it moves through the typical steps in an
arbitration proceeding, hugging closely to the UNCITRAL Model Law on International
Commercial Arbitration which underpins many national arbitration laws, including all
Canadian arbitration statutes. The book also draws on the procedural rules and soft law
instruments of various international arbitration institutions and bodies, such as the International Bar Association.
Ferrari and Rosenfeld’s book, though, is at its most interesting when it departs
from any particular set of rules and procedures and explores practical issues like the
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When dealing with the national

ter if they had reflected a bit more the case

Recognition and Enforcement of Foreign

laws of specific countries and how they
interact with international commercial ar-

law from the common hubs of international
commercial arbitration. Anyone wanting a

Arbitral Awards (“New York Convention”)
rightly dominates the post-award discus-

bitration, the book is necessarily fragmented almost to the point of being

further analysis of any one jurisdiction’s
approach to international commercial ar-

sion. A careful tour through the New York
Convention occupies fully about one-fifth

scattershot. So we learn what the Tokyo High Court has to say about the

bitration will have to look elsewhere.
In this relatively slim book, we are

of the book. Ferrari and Rosenfeld look at
both the requirements of the New York

right to be heard, what the Frankfurt
Court of Appeals held regarding pro-

only given snatches and glimpses, though
with some attempts to set out categories

Convention and how national courts have
approached enforcement of arbitral

cedural deficiencies and an arbitrator’s
independence and impartiality, and

and recognize trends. This analysis includes how national laws can diverge fun-

awards.

how the Singapore High Court approaches the standard of review on

damentally from each other, with implications for international arbitration. For

tying the New York Convention and the
post-award phase more generally to the

questions of jurisdiction. Canadian case
law makes its fair share of appearances

example, in certain jurisdictions, including Germany and Italy, the partial invalid-

pre-award phase. Ferrari and Rosenfeld
look at how decisions at the drafting phase

too, for example, the Supreme Court of
Canada’s decision in Dell Computer Cor-

ity of a contract invalidates the entire contract, which then gives rise in arbitration

can impact the ability to enforce an award
made following an arbitration pursuant to

poration v Union des Consommateurs et
al., [2007] 2 SCR 801 regarding the court

(including under the UNCITRAL Model
Law) to the doctrine of separability by

that contract.
International Commercial Arbi-

deciding arbitral jurisdiction on a question
of law, and the Federal Court’s decision in

which an arbitration clause is considered
a separate agreement from the other

tration: A Comparative Introduction will be
a helpful resource to arbitration practi-

Canada (Attorney Gen.) v S.D. Myers Inc.
[2004] 3 FC 38 regarding the principle of mini-

terms in the contract for the purpose of
establishing arbitral jurisdiction. Learning

tioners in any jurisdiction, including
Canada, as an introduction to the area

mal judicial intervention when a court is asked
to set aside an award. The commentary of

about other jurisdictions can help Canadian practitioners understand what lies

and as a reminder that there are many
choices to be made about how a dis-

some Canadian practitioners such as
Henry Alvarez is also featured.
Ferrari and Rosenfeld do not al-

behind certain international arbitration instruments and practices. Sometimes
these are aimed at addressing issues that

pute is resolved through arbitration, informed by but not necessarily restricted to the national jurisdictions of

low any one jurisdiction to dominate their
examples, though it may have been bet-

are not commonplace in Canadian law.
The New York Convention on the

arbitration practitioners. The book offers Canadian practitioners a richer

The authors end their book by

understanding of international commercial arbitration at both a conceptual and practical level, including the
points of view of practitioners from

Dispute
Resolution Services

other jurisdictions. Under the
UNCITRAL Model Law (which underlies arbitration laws in all Canadian jurisdictions), regard must be had to its
international original and the need to
promote uniformity; this book helps
Canadian practitioners do this by
showing how arbitration is developing

Financial knowledge.
Informed opinions.
Successful dispute resolutions.

at the international level and in other jurisdictions. Even for those not practising
international commercial arbitration, this
book may inspire Canadians practising

Rohan Sethi
Partner, Forensics
rohansethi@kpmg.ca

domestic arbitration or litigation to be more
creative about working to resolve their clients’ disputes.

© 2022 KPMG LLP, an Ontario limited liability partnership and a member ﬁrm of the KPMG global organization of independent member
ﬁrms afﬁliated with KPMG International Limited, a private English company limited by guarantee. All rights reserved.12529

home.kpmg/ca

ADDITIONAL COMMENTARY
BY HON. BARRY LEON
A practical take-away from Franco Ferrari
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and Friedrich Rosenfeld’s book for Canadian disputes lawyers—and indeed disputes lawyers in many jurisdictions—is
that arbitration should not mimic any national
court system’s procedures and practices.

Now Available the New

ADRIC MED-ARB RULES, COURSE AND DESIGNATION!

While those of us who have done
court litigation in a particular jurisdiction
may be comfortable with “how we have
always done things,” our ways of doing
things are not the only ways and are not
necessarily the best ways—at least not
for every dispute. Indeed, those ways usually lack the flexibility that would enable
parties to customize procedures and practices to fit their circumstances.
Commercial arbitration’s ways of
doing things provide opportunities for disputing parties and their counsel to shape
the process to fit the dispute and the circumstances of the parties, to be efficient
in both time and cost, and to do things in
ways that make sense in the circumstances.
Almost nothing must be done in a particular
way simply because “the rules require it.”
Lawyers who view arbitration as
court litigation done in private and sitting down,
miss opportunities for their clients.
Arbitration offers process options
for dispute resolution that can benefit from
customization and creativity. If the objective
is to enable an arbitral tribunal to obtain
what it needs (evidence, relevant law, etc.)
to make a fair, timely, and sensible decision in accordance with the law chosen
by the parties, the lawyers involved need to
consider at each step whether the activity is
advancing that objective, and whether
there are better ways to do it.
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Med-Arb is a hybrid approach that
combines the benefits of mediation and
arbitration. Parties first attempt to
collaborate on an agreement through
non-binding mediation, with the help of
a mediator. If the mediation does not
result in a settlement, the mediator
assumes the role of arbitrator and,
following agreed upon arbitration
procedures, issues a binding decision.
The new ADRIC Med-Arb Rules are now
available! Our mission is always to

promote and maintain the highest ADR
practice standards; the new Rules are
no exception and blend seamlessly with
our existing Mediation Rules and
Arbitration Rules.
We have also developed the Chartered
Med-Arb (C.Med-Arb) designation and
a special Med-Arb Course. Practitioners
can now demonstrate the appropriate
education and experience to achieve the
designation so that those selecting a
professional can be assured.

LEARN MORE. https://adric.ca/rules-codes/adric-med-arb-rules
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Congratulations to the 2021 winners of the

Lionel J. McGowan Award of Excellence!
On October 21, 2021, the Lionel J. McGowan awards were presented virtually at ADRIC’s AGM in
recognition of leadership and excellence in the field of Alternative Dispute Resolution.
The McGowan Awards are named in recognition and honour of Lionel J. McGowan, the first
Executive Director of the Arbitrators’ Institute of Canada. Presentations take place annually at
ADRIC’s annual national conference.

THERE ARE TWO AWARDS:
National Award of Excellence
This award is presented annually to an individual who
had made an outstanding contribution to the support,
development and success of the ADR Institute of
Canada: its policies and programs, and/or to promotion
of ADR on a national scale.*
*

Regional Award of Excellence
This award is presented annually to an individual to
recognise outstanding contributions to the development
and success of an affiliate of ADR Institute of Canada or
to the promotion and development of alternative dispute
resolution within a region.*

Professional ADR teaching, simply hearing ADR cases, and/or other regular ADR practice activities do not qualify.
Similarly, simply being on the Board of the ADR Institute of Canada or its affiliates does not qualify unless it included major contributions.

2021 Lionel J. McGowan Award of Excellence
FOR NATIONAL SERVICE

Janet McKay, Former ADRIC Executive Director,
National McGowan Award Winner

Presenting the Award: Michael Schafler, FCIArb, Q.Arb,
ADRIC Vice-President

Ms. Janet McKay was awarded the national McGowan award for her outstanding contribution to the development and success of the ADR Institute of Canada on a national level, and for her significant contributions to
the promotion and development of ADR across Canada. Andrew Butt, Past President of ADRIC and Chair of
the Awards Committee, stated: Janet McKay has been a long time advocate and tireless worker on behalf of
ADRIC. During her almost 13 years as an ADRIC employee, she has impacted every part of our operation
and vision for ADRIC. Her efforts, work ethic and leadership are obvious in the successes of our core mandates – increasing services to members, increasing services to affiliates, expanding and enhancing professional designations, providing successful National Conferences, improving print and on-line communications
with members and groups interested in ADR processes, improving and setting standards for ODR processes, providing quality on-line learning, and nurturing provincial/Affiliate partnerships – and too many
other items to mention. We present our 2021 National McGowan award to Janet as a symbol of our appreciation and respect. Congratulations, Janet!
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2021 Lionel J. McGowan Award of Excellence
FOR REGIONAL SERVICE
Me. Dominique Lettre is being recognized as a 2021 Regional McGowan award winner as a thought leader and
outstanding practitioner-educator from Quebec. Her expertise in alternative dispute resolution for the mediation field
has made her one of the most sought-after mediators and
teachers in the field of family and civil disputes. While
leading an ongoing active professional ADR practice, Me
Lettre has always remained very involved with IMAQ, especially with its IMAQ’s Network (Les Réseaux de l’IMAQ), in
the promotion, networking, training and development of ADR
practitioners. She also served as a member and VicePresident of IMAQ’s Board of Directors between 2014 and
2020. Me Lettre is a well-known leader and an active
ambassador in the field of mediation and ADR both in the
province of Quebec and Canada. The ADR Institute of
Canada is proud to count Dominique as one of its members
and ambassadors in all her engagements. Congratulations,
Dominique!

Me. Dominique Lettre, LL. B., Arb.Acc, Méd.Acc,
Regional McGowan Award Winner

Wendy M. Scott is our 2021 Regional McGowan award
recipient for her contributions as a builder in both Atlantic Canada and across Canada. A mediator in private
practice for much of her career, Wendy’s diverse volunteer contributions to ADR began some 25 years ago.
They include senior leadership roles at the Atlantic affiliate level, including President; and a decades-long
commitment to membership development, mediation standards and designations, and training. She has
been an active and sincere committee
member on many regional and national committees aimed at advancing
the goals “on the ground” of our
national mediation community.
Wendy also recently completed two
years on the national Board of Directors, during which she contributed to
the Presidents’ Roundtable, and
development of the refreshed MOU
among our federation partners.
Wendy Scott is a grassroots founder
and sustainer of our organization, with
an impact across the country. Congratulations, Wendy!

For more information,
visit: www.adric.ca/mcgowan
Wendy Scott, C.Med, BIS,
Regional McGowan Award Winner

Lionel J. McGowan Awards of Excellence in Dispute Resolution

CALL FOR NOMINATIONS FOR 2022
See page 38
34
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Submit YYour
our Articles
ADRIC welcomes articles from
members and friends (in both official
languages) for our two official
publications.
2,000 to 2,500 words for Canadian Arbitration
and Mediation Journal, OR 500 to 950 words to
be published in ADR Perspectives.

Enjoy the recognition received for your ideas and opinions
CANADIAN ARBITRATION AND MEDIATION JOURNAL

ADR PERSPECTIVES

For ADR Professionals; 2,000 to 2,500 words

For ADR Parties and Counsel; 500 to 950 words

EDITOR:
Genevieve A. Chornenki, LL.M. (ADR),
C.Med, C.Arb

CO-EDITORS:
Bryan C. Duguid, QC, FCIArb
Paul Denis Godin, B.A., B.Sc.,
LL.B., C.Med

35 VOL. 31,
1 - CANADIAN
ARBITRATION AND MEDIATION JOURNAL
Visit ADRIC.ca for important guidelines, submissions,
andNO.
advertising
opportunities.

ADRIC is Grateful for the Support of
its Corporate Members:
Learn about the benefits of ADRIC corporate membership and join today.
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Congratulations to our New
Designation Recipients!
We congratulate ADR Institute of Canada members who were
recently awarded the designation of Chartered Mediator,
Chartered Arbitrator, Chartered Med-Arbitrator, Qualified Mediator,
or Qualified Arbitrator.

NEW CHARTERED ARBITRATORS
Marc Bhalla, C.Arb (ON)

Chantelle MacDonald Newhook, Q.Arb
(NS)
Myles Frederick McLellan, Q.Arb (ON)

NEW CHARTERED MEDIATORS
Hayley MacPhail, C.Med (ON)

Usman Mahmood, Q.Arb (AB)
Scott Nicol, Q.Arb (AB)

Merisa Coertze, Q.Med (SK)
Bryan Delorenzi, Q.Med (ON)
Marian Grande, Q.Med (ON)
Gary Hagel, Q.Med (BC)
Jennifer Hoenisch, Q.Med (MB)

Nneka Nnubia, Q.Arb (ON)

Jennifer Hyatt, Q.Med (ON)

NEW CHARTERED
MED-ARBITRATORS

Andrea Robinson, Q.Arb (ON)

Stacey Rose, C.Med-Arb (BC)

Nicole Sawchuk, Q.Arb (SK)

Michelle Linklater, Q.Med (SK)

Moataz Sherif, Q.Arb (ON)

Thabo Mtetwa, Q.Med (SK)

Christine Silverberg, Q.Arb (AB)

Linsey Nixon, Q.Med (SK)

Kathleen Soltis, Q.Arb (BC)

Shannon O'Neill, Q.Med (ON)

Jonathan Sommer, Q.Arb (ON)

Demitry Omrin, Q.Med (ON)

Mike Stewart, Q.Arb (BC)

David Ossinger, Q.Med (NS)

James Turnbull, Q.Arb (ON)

Trisha Perry, Q.Med (NS)

Jackson Virgin-Holland, Q.Arb (ON)

Erica Prefontaine Dean, Q.Med (MB)

Katya Wilson, Q.Arb (BC)

Crista Renner, Q.Med (ON)

NEW QUALIFIED ARBITRATORS
Muhammad M. Alam, Q.Arb (ON)
Brenda Arseneault, Q.Arb (AB)
Donald Bisson, Q.Arb (ON)
Tanya Carter, Q.Arb (AB)
Valentina Culina, Q.Arb (AB)
Nathalie Dennis, Q.Arb (ON)
Randy Dos Santos, Q.Arb (SK)

Nahannai Lee Lewis, Q.Med (MB)

Paul Ryzuk, Q.Arb (AB)

Joanne Roulston, Q.Med (ON)

Declan Fitzpatrick, Q.Arb (AB)
Veniamin Gafitulin, Q.Arb (BC)

NEW QUALIFIED MEDIATORS

Gordon Smith, Q.Med (ON)

Caroline Graham, Q.Arb (ON)

Emily McHale, Q.Med (ON)

Robert Spiegel, Q.Med (ON)

TerriAnne Halmrast, Q.Arb (AB)

Kehinde Akintola, Q.Med (NS)

Janet Stewart, Q.Med (BC)

Lindsay Hart, Q.Arb (SK)

Muhammad M. Alam, Q.Med (ON)

Briar Rose Thom, Q.Med (ON)

Joy Hulton, Q.Arb (ON)

Marco Ancinelli, Q.Med (ON)

Ruth Ann Thomas, Q.Med (SK)

Wesley Jamieson, Q.Arb (ON)

Jennifer Banfield, Q.Med (ON)

Angela Tillier, Q.Med (SK)

Rachel Lammers, Q.Arb (BC)

Isabelle Bouvier, Q.Med (ON)

Rahel Woldegiorgis, Q.Med (ON)

Michelle Linklater, Q.Arb (SK)

Justin Bozzo, Q.Med (ON)

Dorna Zaboli, Q.Med (ON)

The Chartered Mediator (C.Med) and Chartered Arbitrator (C.Arb) are senior designations. These, as well as the Qualified Mediator (Q.Med) and Qualified
Arbitrator (Q.Arb) are Canada's only generalist designations for practicing mediators and arbitrators. They demonstrate the member's specific credentials,
education and expertise. Recognized and respected across Canada and internationally, they allow the holder to convey their superior level of experience
and skill. Clients and referring professionals can feel confident knowing that ADR practitioners holding an ADR Institute of Canada designation have had
their education and performance reviewed, assessed and verified by a team of senior and highly respected practitioners.
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Call for

Call for
Nominations
for 2021

Lionel J. McGowan

Nominations

Awards of Excellence in

for 2022

Dispute Resolution

ADRIC is calling for nominees for the
Lionel J. McGo
wan A
wards of Ex
cellence in
McGow
Aw
Excellence
Dispu
te Resolu
tion for 2
022.
Dispute
Resolution
20
The awards are named in recognition and honour of Lionel J. McGowan,
the first Executive Director of the Arbitrators’ Institute of Canada. The
presentation of the McGowan Awards will take place at the ADRIC Annual
General Meeting October 20, 2022. There are two awards: one which
recognizes outstanding contribution to the support, development and
success of the ADR Institute of Canada, Inc. and/or development of
alternative dispute resolution nationally and one which recognizes contribution to a Regional Affiliate and within a Region.

Deadline

National Award of Excellence

Nominations will be accepted until
Friday, July 1, 2022. You are encouraged to submit nominations at any time
prior to this date. Please send nominations in the form of a letter explaining
why you feel your nominee should be
recognized and highlighting the
nominee’s specific contributions, to
the McGowan Nomination Committee at
the ADR Institute’s national office, by fax
or e-mail.

This award is similar to the Regional award, but given for contributions to the ADR Institute of Canada. A candidate’s contributions to the support, development and/or progress of the ADR Institute of Canada and its policies and programs, and to promotion
of ADR on a national scale, would be relevant. Professional ADR
teaching, hearing ADR cases and other ADR practice activities do
not qualify. Similarly, simply being on the Board of the ADR Institute of Canada does not qualify unless it included major contributions to the Institute through development of the Institute’s structure, National-Regional relationships, national programs or
materials, funding, or other significant Institute initiatives.

Regional Award of Excellence

LEADING DISPUTE RESOLUTION IN CANADA
SINCE 1974

McGowan Nominations Committee
ADR Institute of Canada, Inc.
234 Eglinton Ave. E., Suite 407 Toronto, Ontario M4P 1K5
Fax: 416-901-4736 admin@adric.ca
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This award is for an individual who has made an outstanding
contribution to the development and success of the Regional
Affiliate of the ADR Institute of Canada, either by a shortterm exceptional effort or through constant contributions
over a long period of time, or has contributed significantly
to the promotion and development of ADR within the region.
Note that simply being a member for many years, being on a
board or committee for many years, or carrying out one’s own
ADR practice do not apply toward the award.
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ADRIC Special Honourees
ADRIC honours Past Presidents, Fellows, Directors Emeritus and
Recipients of the McGowan Awards for their support and significant
contributions to the growth and development of ADR and ADRIC.

PAST PRESIDENTS
1974-1975

L. J. McGowan

1975-1976

J. T. Fisher

1977-1979

W. E. Hickey

William G. Geddes, LL.B., BSc, Civil Eng,
C.Arb, Mediator
William R. Kay

2004

Noel Rea (AB)

2005

Gervin L. Greasley (MB)

2006

Gerald Ghikas, C.Arb (BC)

Winston E. Hickley, LLD, FEIC, PEng

2007

Bill Remmer (AB)

1979-1981

P. B. Walters, C.Arb

1981-1981

B. V. Orsini

2008

Harold J. Wilkinson, C.Arb (ON)

1981-1984

Joseph W. Myers

HONOURARY FELLOWS

2009

Donald E. Short, C.Arb (ON)

1984-1985

W. John C. Stikeman

2010

William G. Horton, C.Arb (ON)

1985-1986

Norman A. Richards

B.W. Vigrass
Past Director and Secretary,
The Chartered Institute of Arbitrators

2012

Brian J. Casey (ON)

1986-1988

William G. Geddes

1988-1990

C. H. Laberge

1990-1991

D. C. Andrews

1991-1994

H. J. Wilkinson

1994-1995

Joanne H. Goss

1995-1997

Roman Evancic

1997-1999

Gervin L. Greasley

1999-2000

Heather A. de Berdt Romilly

2000-2001

Allan Stitt, C.Med, C.Arb

2001-2002

Kent Woodruff, C.Med, C.Arb

2002-2004

Barry C. Effler, C.Arb

Andrew G. Farquharson, BSc, PEng

2004-2007

P. David McCutcheon, C.Arb

Angus McClaskey

2007-2009
2009-2012
2012-2014
2014-2017

Donald E. Short, C.Arb, FCIArb
R.J. (Randy) Bundus
James (Jim) Musgrave, Q.C.,
C.Med, Q.Arb
M. Scott Siemens, C.Med

2017-2018

Thierry Bériault, C.Med

2018-2020

Andrew D. (Andy) Butt, C.Med, C.Arb

Cedric Barclay
Past President
The Chartered Institute of Arbitrators
Robert Coulson
Past President
American Arbitration Association
Richard J. Soper
Past President
The Chartered Institute of Arbitrators

2013

Jeffrey Smith (ON)

2014

James (Jim) Musgrave, Q.C., C.Med, Q.Arb
(Atlantic)

2015

Anne M. Wallace, Q.C., C.Med, C.Arb (SK)

2016

Jim McCartney, C.Med, C.Arb (AB)

2017

Angus Gunn, Q.C. (BC)

2018

M. Scott Siemens, C.Med (SK)

2019

Wendy Hassen, C.Med (AB)

2020

Serge Pisapia, C.Arb, C.Med (QC)

2021

Janet McKay (ON)

DIRECTORS EMERITUS
Alex S. Hamilton

REGIONAL:
1999

Harry Hunter, (BCAMI)

Archie M. Doyle, BSc (EE), MEIC, PEng

2000

Kent Woodruff, C.Med/C.Arb (BCAMI)

Carson F. Morrison, BE, MSc, FEIC, PEng

2001

Annette Strug, C.Med (ADRAI)

Clifford A. Lincoln, FCIArb, FCII, FHC.

2002

Bernie McMullan, C.Arb (ADRIM)

D.M. Batten, FCIArb, FIIC.

2003

Randy A. Pepper, (ADRIO)

David L. Campbell, BSc, PEng
Douglas V. Gonder
Francois Beauregard
Frank A. Wright, LLB, FCIArb, FCIS.

2004

Gary Fitzpatrick, C.Arb (BCAMI)

2005

Gary T. Furlong, C.Med (ADRIO)

2006

Kenneth A. Gamble, C.Med/C.Arb (ADRSK)

2007

Mary T. Satterfield, C.Med/C.Arb (ADRIO)

H.D.C. Hunter, BA, MA, C.Arb

2008

Sheila Begg, C.Med/C.Arb (BCAMI)

R.F. Legget, O.C. Deng, FRSC

2008

Bill Diepeveen, (ADRIA)

W.F. James, PhD, FRSC, PEng

2009

Tom W. Smith, C.Med (ADRIA)

Basil V. Orsini, CMP, CIE, MCIQS, FCIArb

William J. Hartnett, Q.C.

2010

Richard H. McLaren, C.Arb (ADRIO)

Carson F. Morrison, BE, MSc, FEIC, PEng

William R. Kay

2011

Camilla Witt, (ADRIA)

Charles H. Laberge, BComm, MBA, C.Arb

Winston E. Hickley, LLD, FEIC, PEng

2011

Dr. Barbara Landau, C.Med, Cert.F.Med
(ADRIO)

2012

Pamela Large-Moran, C.Med, C.Arb (ADRAI)

Gervin L. Greasley, C.Arb

FELLOWS
Archie M. Doyle, BSc (EE), MEIC, PEng

David C. Elliott, C.Arb
David Lemco, C.Arb
Donald M. Batten, FCIArb, FIIC, FAIC

HONOURARY MEMBER
Hon. Thomas A. Cromwell

E. Leonard Weldon, Q.C.
H.D.C. Hunter, BA, MA, C.Arb
Harold J. Wilkinson, PEng
John A. Tuck, Q.C.
Joseph W. Myers
Lionel J. McGowan
Paul B. Walters, BASc, MBA, MEIC, PEng
Philippe Ferland
Professor Roger Fisher
W. John Stikeman, MBE

RECIPIENTS OF THE LIONEL J. MCGOWAN
AWARDS OF EXCELLENCE
NATIONAL :
1999

Roman Evancic (BC)

2000

NIL

2001

William J. Hartnett (AB)

2002

Barry Effler, C.Arb (MB)

2003

P. David McCutcheon, C.Arb (ON)
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2013

Dr. Barbara Benoliel, (ADRIO)

2014

Claude Métras, Méd.A/Arb.A (IMAQ)

2015

Dr. Jennifer L. Schulz (ADRIM)

2016

Andrew D. Butt, C.Med, Q.Arb (ADRAI)

2017

Heather Swartz, C.Med (ADRIO)

2018

The Honourable Andrea Moen (AB)

2019

Charmaine Panko, C.Med, Q.Arb (ADRSK)

2020

Eric Slone, C.Arb (ADRAI)

2021

Dominique Lettre (IMAQ)

2021

Wendy Scott, C.Med (ADRAI)
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ABOUT ADRIC

2021-2022
BOARD OF
DIRECTORS

ADRIC brings together seven affiliates in
addition to major corporations and law firms to
promote the creative resolution of disputes
internationally and across the country. Our
broad membership base allows for diverse skills
and experience that address all types of dispute
resolution needs in Canada. Numerous
organizations refer to ADRIC for guidance in
administering disputes between organizations,
their clients or customers, between employees,

EXECUTIVE
Elton Simoes, C.Med, Q.Arb
President and Director-at-large,
Vancouver, BC

DIRECTORS
Paul Bradley, CPA, CA, CBV, CFF
Director / Corporate Representative
- Deloitte, Halifax, NS

Michael Schafler, Q.Arb
Vice-President, President-Elect and
Director / Corporate Representative
- Dentons Canada LLP, Toronto, ON

Barry Effler, LL.B., LL.M., C.Arb
Director / Affiliate Representative ADRIM, MB

Daniel Faucher, CStJ, B.Sc. AdeC,
RCCtm
Vice-President and Director /
Affiliate Representative – IMAQ, QC
Lauren Tomasich, LL.B
Director / Corporate Representative
- Osler, Hoskin & Harcourt LLP,
Toronto, ON

ADRIC
CORPORATE
MEMBERS

or between employees and management using
ADRIC's Rules for Mediation, Arbitration and
Med-Arbitration. Members adhere to ADRIC's
Code of Ethics and are subject to disciplinary
policies. Those who have achieved the required
education and practical experience may apply
for recognition as designated Qualified
Arbitrators, Chartered Arbitrators, Qualified
Mediators, or Chartered Mediators as generalist
practitioners and now, Family practitioners.

Adam Fox, MA, J.D, C.Med
Director / Affiliate Representative ADRIO, ON
Brin Hamilton, MA, B.Comm,
CPHR, Q.Arb, Q.Med
Director / Affiliate Representative ADRBC, BC

Josie Parisi, CPA, CA, CBV, CIRP
Treasurer and Director-at-large,
Toronto, ON

Matthew Janes, Ph.D., Q.Med
Director / Affiliate Representative ADRAI, Atlantic

Sara Ahlstrom, MA, BA, C.Med
Secretary and Director / Corporate
Representative - Dispute
Resolution Services, Alberta
Municipal Affairs, Edmonton, AB

Isabelle Keeler, J.D.
Director / Corporate Representative
- Cox & Palmer, Halifax, NS

Alberta Energy Regulator
Borden Ladner Gervais LLP
Burnet, Duckworth & Palmer
LLP
Cox & Palmer
Deloitte LLP

Dentons Canada LLP
Environmental Appeals Board
Fairway Divorce Solutions
Gowling WLG
Imperial Oil Ltd.
Insurance Bureau of Canada

Matti Lemmens, LL.B
Director / Corporate Representative
- Borden Ladner Gervais LLP,
Calgary, AB
Barrie Marshall, QC, BA, LL.B
Director / Affiliate Representative ADRIA, AB
Stacey O’Dea, B.A., LL.B
Director / Corporate Representative
- Imperial Oil Ltd., St. John’s, N.L.
Scott Siemens, C.Med, FICB,
B.Comm
Director / Affiliate Representative ADRSK, SK
Karen Stewart, BSc, MBA, C.Med,
ICD.D
Director / Corporate Representative
- CEO, Fairway Divorce Solutions,
Calgary, AB

Ismaili Conciliation and
Arbitration Board for Canada
KPMG LLP
Osler, Hoskin & Harcourt LLP
Rose LLP

○
○

OUR AD RATES

○

BECOME A CORPORATE MEMBER:
Contact: executivedirector@adric.ca
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